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DISTRICT,

Intervenors.
STATE OF IDAHO )
COUNTY OF ADA ; N

ANN N. YRIBAR, being first duly sworn upon her oath, deposes and state that:

1. Tam a Deputy Attorney General in the Idaho Office of the Attorney General and one of
the attorneys of record for the Defendants Idaho Water Resource Board (“I WRB”), Idaho
Department of Water Resources (“IDWR”), Mathew Weaver in his official capacity as
the Director of the Idaho Department of Water Resources (“Director™), and Tony
Olenichak in his capacity as Water District 01 Watermaster (“Water District 01
Watermaster™).

2. The following is based on my personal knowledge.

3. Attached hereto as the individual exhibits identified below are true and correct copies of
the following:

a. Exhibit A: A true and correct copy of the Water District 65 Rental Pool
Procedures that I printed from the Idaho Department of Water Resources website

at https://idwr.idaho.gov/wp-content/uploads/sites/2/water-supply-bank/WD65-

Rental-Pool-Procedures.pdf.

AFFIDAVIT OF ANN N. YRIBAR IN SUPPORT OF STATE OF IDAHO’S CROSS
MOTION FOR SUMMARY JUDGMENT AND REPLY TO PLAINTIFF— 2



b. Exhibit B: A true and correct copy of the Water District 65K Rental Pool
Procedures that I printed from the Idaho Department of Water Resources website

at https://idwr.idaho.gov/wp-content/uploads/sites/2/water-supply-bank/WD65K -

Procedures.pdf.

c. Exhibit C: A true and correct copy of the Water District 63 Rental Pool
Procedures that I printed from the Idaho Department of Water Resources website

at https://idwr.idaho.gov/wp-content/uploads/sites/2/water-supply-bank/WD63-

Rental-Pool-Procedures.pdf.

d. Exhibit D: A true and correct copy of Water District 1 2023 Rental Pool
Procedures adopted by the Idaho Water Resource Board on March 31, 2023.

e. Exhibit E: a true and correct copy of the United States Department of the Interior
Bureau of Reclamation Minidoka and Palisades Projects Idaho Contract with City
of Pocatello Concerning Storage Capacity in Palisades Reservoir, and Related
Matters Contract No. 14-06-100-1825 dated January 8, 1960.

4. Areview of IWRB and IDWR records evidences that the City of Pocatello has never
filed a petition for review of an agency action pursuant to I.C. § 42-1701A(3) with either
agency regarding the Water District 01 Rental Pool Procedures or any related matter.

5. Areview of IWRB and IDWR records evidences that the City of Pocatello did not file a
petition for judicial review of any IWRB or IDWR action regarding the Water District 01

Rental Pool Procedures or any related matter pursuant to I.C. § 67-5273.
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DATED this 24 th day of November 2023.

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

ﬂ\’\/%\/
ANN N. YRIBAR
Deputy Attorney Ge

SUBSCRIBED AND SWORN to before me this 2 L[/f/ﬁday of November 2023.

Al b A A i A & S i A A A

REBECCA A WILLS .
NOTARY PUBLIC .
STATE OF IDAHO d

COMMISSION #26911 otary Public for Idaho
MY COMMISSION EXPIRES 08/01/2024
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Deputy Attorney G e1al
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Rental Pool Procedures
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WATER DISTRICT 65

RENTAL POOL PROCEDURES
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Rental Pool Procedures

WATER DISTRICT 65
RENTAL POOL PROCEDURES

RULE 1.0 LEGAL AUTHORITY

11

1.2

1.3

These procedures have been adopted pursuant to Idaho Code § 42-1765 and IDAPA
37.02.03.040 to assure orderly operation of the Payette River Rental Pool.

These procedures shall not be interpreted to limit the authority of the Idaho Department
of Water Resources, the Idaho Water Resource Board, Water District No. 65 Advisory
Board, or the Watermaster in discharging their duties as prescribed by statute or rule.

These procedures shall be interpreted consistent with Idaho Code, rules promulgated by
the ldaho Water Resource Board, relevant provisions of repayment contracts with the
United States, and the Snake River Water Rights Agreement of 2004 commonly referred
to as the Nez Perce Mediator’s Term Sheet dated April 20, 2004.

RULE 2.0 DEFINITIONS

21

2.2

2.3

24

2.5

2.6

2.7

2.8

2.9

2.10

211

2.12

Acre-foot: a volume of water sufficient to cover one acre of land one foot deep and is
equal to 43,560 cubic feet.

Administrative Fee: a fee of One Dollar ($1.30) per acre-foot assessed by the District on
all storage rented through the Rental Pool.

Assignment: a written agreement to convey a specific quantity of storage into the Rental
Pool for use during a specified period of time.

Assignor: a person who assigns storage to the Rental Pool.

Board: the ldaho Water Resource Board (IWRB).

Board Surcharge: a surcharge equal to ten percent (10%) of the Net Rental Price
assessed on all storage rented from the Rental Pool, which is disbursed to the Board. For
purposes of these procedures, the surcharge for in-basin rentals under Rule 6.2.101 is
equal to $0.20 per acre-foot and for out-of-basin rentals under Rule 6.2.102 is equal to
$1.70 per acre-foot

Committee: the Advisory Board of Water District No. 65.

Department: the Idaho Department of Water Resources (IDWR).

Director: the Director of the Idaho Department of Water Resources.

District: Water District No. 65 of the State of Idaho.

Net Rental Price: The Rental Price less the Administrative Fee and Board Surcharge.

Person: an individual, company, association, corporation, partnership, irrigation district,
canal company, political subdivision, or governmental agency.
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2.13

2.14

2.15

2.16

2.17

2.18.

2.19

2.20

221

2.22

2.23

Rental Pool Procedures

Reclamation: the United States Bureau of Reclamation.

Rental Agreement: a written agreement to acquire the right to use a specific quantity of
storage from the Rental Pool for a determinate period.

Rental Pool: a market for the exchange of storage operated by the Advisory Board of
Water District No. 65.

Rental Price: the fee for rental of storage from the Rental Pool as set forth in Rule 6.2,
which includes the Administrative Fee and Board Surcharge.

Renter: a person who rents storage from the Rental Pool.

Reservoir System: refers to Cascade Lake, Deadwood Reservoir, Payette Lakes, and the
Upper Lakes.

Space: all or any portion of the active capacity of a reservoir measured in acre-feet.

Spaceholder: the holder of the contractual right to space in the reservoir system, or
Reclamation.

Storage: water that accrues to reservoir space and is available for use.
Watermaster: the watermaster of Water District 65.

Year: a calendar year.

RULE 3.0 PURPOSES

3.1

3.2

3.3

To promote the maximum beneficial use of stored water establish a process and provide
incentives, consistent with ldaho Code § 42-1765, through which storage supplies may be
made available for rental by persons who need additional water for beneficial purposes.

Maintain adequate controls and priorities to ensure that (a) irrigation uses are provided an
opportunity to obtain supplemental storage supplies ahead of non-irrigation uses, (b)
existing water rights are not injured, and (c) the use of storage water obtained through the
Rental Pool is consistent with the protection of the local public interest and the
conservation of water resources within the state of Idaho.

Provide a source of revenue for the District to make improvements in distribution of
water and aid in increasing the conservation of water in the Payette River Basin.

Page 4



RULE 4.0
Committee. The Committee, which shall decide all matters by majority vote, will
exercise the following responsibilities:

4.1

4.2

4.3

4.4

Rental Pool Procedures

MANAGEMENT & APPLICATION PROCESS

(a) Adopt, and amend as necessary, procedures for operation of the Rental Pool;

(b) Provide direction to the Watermaster in the operation of the Rental Pool
within the framework of the these procedures;

(c) Set policies for the investment and disbursement of funds generated by the
Rental Pool in conformity with the Public Depository Law, Chapter 1, Title 57,
Idaho Code; and

(d) Notify the Director and Watermaster of rentals where storage will be moved
from the place of use authorized by the permit, license or decree establishing the
storage water right.

Watermaster. The Watermaster shall serve as the manager of the Rental Pool and shall
take all reasonable actions necessary to administer the Rental Pool consistent with these
procedures, which include:

(2) accepting assignments of storage into the Rental Pool;

(b) executing rental agreements on behalf of the Committee;

(c) distributing storage rented through the Rental Pool;

(d) accepting and disbursing funds generated through the rental of storage; and

(e) taking such additional actions as may be directed by the Committee.

Application to Assign Storage to the Rental Pool.

4.3.101 Contents. Applications to assign storage to the Rental Pool shall be made upon

forms approved by the Watermaster, which shall include:

(a) the guantity of storage sought to be assigned to the Rental Pool,;

(b) an indication of whether the storage may be rented for use below the mouth
of the Payette River; and

(c) the date received in the Watermaster’s office.

4.3.102 Acceptance. For purposes of determining the priority of assigned storage under

Rule 5.4, applications shall be deemed conditionally accepted on the date
received in the Watermaster’s office subject to acceptance by the Committee
pursuant to Rule 5.2.

Application to Rent Storage from the Rental Pool.
4.4.101 Contents. Applications to rent storage from the Rental Pool shall be made upon

forms approved by the Watermaster, which shall include:

(a) the amount of storage sought to be rented;

(b) the purpose(s) for which the storage will be put to beneficial use;

(c) the point of diversion identified by legal description and common name;
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4.5

Rental Pool Procedures

(d) a description of the place of use; and
(e) the date received in the Watermaster’s office.

4.4.102 Acceptance. For purposes of determining a rental applicant’s priority under Rule
6.1, applications are not deemed accepted until received by the Watermaster
together with the appropriate rental fee.

Rental Pool Account.

4.5.101. Account. All monies submitted by rental applicants shall be deposited in the
Rental Pool Account. which shall be an interest-bearing account maintained by
the Watermaster on behalf of the Committee. Rental Pool funds shall be
considered public funds for investment purposes and subject to the Public
Depository Law, Chapter 1, Title 57, Idaho Code.

4.5.102. Disbursement of Monies. Monies in the Rental Pool Account will be disbursed to
the District, the Board, and the Assignors in the proportions set forth in these
procedures. Accrued interest to the Rental Pool Account shall be disbursed pro-
rata to the Assignors at the time payments are made under Rule 5.6.

4.5.103 Contingency Fund. Administrative fees received by the District in excess of
actual costs required to operate the Rental Pool shall be maintained by the
Watermaster in a separate interest-bearing account to serve as a contingency fund
for use by the Committee for the benefit of the District; provided, however, that
such use does not conflict with the Idaho Public Depository Law, Chapter 1, Title
57, ldaho code.

RULE 5.0 ASSIGNMENT OF STORAGE TO THE RENTAL POOL

5.1

5.2

53

5.4

5.5

Assignment of Storage. Any spaceholder may assign storage to the Rental Pool subject
to acceptance by the Committee.

Acceptance by Committee. The Committee may accept or reject, in whole or in part, an
application to assign storage to the Rental Pool and may impose conditions necessary to
satisfy the purposes set out under Rule 3.2. All storage assigned and accepted into the
Rental Pool shall be under the control of the Committee and Watermaster during the term
of the assignment.

Reservoir Designation. When an assignor has space in more than one reservoir the
assignment shall designate the reservoir from which the storage is assigned.

Priority of Assigned Storage
5.4.101 Assignments Made On or Before July 1%, All storage assigned to the Rental Pool
on or before July 1 shall be rented on a pro-rata basis.

5.4.102 Assignments Made After July 1%. All storage assigned to the Rental Pool after
July 1 will be rented on a first-in-first-out basis, but only after all storage
assigned under Rule 5.4.101 has been rented.

Term of Assignment

5.5.101 Unrented Storage. All storage assigned to the rental pool, but not rented by
December 31, shall revert to the assignor, unless the assignor executes a written
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5.6

Rental Pool Procedures

extension.

5.5.102 Unused Storage. All storage assigned to and rented from the Rental Pool, but not
put to beneficial use by March 1 of the year following the calendar year in which
the storage was assigned to the Rental Pool, shall revert to the assignor unless the
assignor executes a written extension and the extension is granted by the
Committee.

Payment to Assignors.

5.6.101Amount of Payment. Payment to assignor will be made only if the storage
assigned to the Rental Pool is subsequently rented. Assignors shall share pro-rata
in the Net Rental Price from the rental of storage assigned on or before July 1land
shall receive one-hundred percent of the Net Rental Price from the rental of such
storage assigned after July 1 based on a first-in-first-out basis. Pursuant to Rule
3.3 purpose; Assignors shall agree to invest 1/3 or more of the payment proceeds
into their water delivery systems in an effort to improve efficiency in order to
promote the maximum beneficial use of stored water

5.6.102.Calculation of Payment. The Watermaster will calculate the payment due each
assignor based on data published in the Annual Report of the Watermaster
showing the actual quantity of storage rented from the Rental Pool. In the event
water is rented after the filing of the Annual Report of the Watermaster; the
Watermaster shall file a revised Annual Report to properly represent total Rental
Pool activity for the reporting period.

5.6.103 Timing of Payment. Payments to assignors shall be due and payable after the
Watermaster has calculated the payments under Rule 5.6.102

RULE 6.0 RENTAL OF STORAGE FROM THE RENTAL POOL

6.1

6.2

Priority of Rental Applicants. Storage rented from the Rental Pool shall be pursuant to
the following priorities:

6.1.101 First Priority. On or before July 1, rental of water by spaceholders for irrigation
purposes within the District.

6.1.102 Second Priority. After July 1, rental of water for all any beneficial purpose.

6.1.104 Sub-priorities. Priorities among rental applicants within each priority group,
identified above, shall be determined based on the date the rental application is
accepted by the Watermaster pursuant to Rule 4.4; provided, however, during
periods of drought or other extraordinary circumstances, with consideration of
the local public interest, the Committee may develop additional or alternative
procedures for determining sub-priorities among competing rental applications.

Rental Price. The Rental Price per acre-foot of storage rented from the Rental Pool is as
follows:

6.2.101 In-Basin. For uses upstream from the mouth of the Payette River the Rental
Price is $3.50 per acre-foot.
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6.3

6.4

6.5

6.6

Rental Pool Procedures

6.2.102 Outside Basin. For uses downstream from the mouth of the Payette River, the
Rental Price is $20.00 per acre-foot.

Out-of-Basin Rentals. Storage rented for use below the mouth of the Payette River shall
subject the space from which the storage was rented to last to fill in the ensuing year.

Arbitrage. A person may not assign storage and rent storage in the same calendar year,
unless an exception is granted by the Committee. In the event an exception is granted by
the Committee, the rental price shall equal the amount paid to the person for the prior
assignment plus a 10% board surcharge and $2.00 per acre-foot administrative fee.

Rentals for Greater than Five (5) Years. Applications to rent water from the Rental
Pool for a period of more than five (5) years shall be submitted to the Board, and
separately to Reclamation, for review and approval as a condition of approval by the
Committee.

Flow Augmentation. Notwithstanding the foregoing provisions, Reclamation may
assign and rent storage held in uncontracted space for flow augmentation purposes
pursuant to the provisions contained in the Snake River Water Rights Agreement of 2004
(aka the Nez Perce Mediator’s Term Sheet dated April 20, 2004) and Idaho Code § 42-
1763B, in which case only an administrative fee shall be assessed pursuant to Rule 2.2.
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RULE 1.

WATER DISTRICT NO. 65-K, LAKE FORK CREEK

RENTAL POOL PROCEDURES

AUTHORITY AND STATEMENT OF PURPOSE

These procedures have been adopted pursuant to Idaho
Code, Section 42-1765 and Rule 40 of the Water Supply
Bank Rules of the Idaho Water Resource Board to assure
orderly operation of the Lake Fork Creek Rental Pool.
Under no circumstances shall these procedures be
construed to limit or restrict the authority of the
Director of the Department of Water Resources, the Water
Resource Board, Water District No. 65~K Advisory Board,
or the Watermaster of Water District 65-K (Lake Fork
Creek) in discharging their duties as set forth in the
statutes of the state of Idaho. Anyone leasing water to,
or renting water from, such space shall be subject to all
applicable water laws of the state of Idaho.

It is the purpose of these procedures to:

a. Provide a process, consistent with applicable
statutes and administrative rules, by which stored
water supplies may be made available for a
specified period of time to water users who need
additional water.

b. Provide incentives for those owning reservoir space
and having stored water, which is surplus to their
needs, to lease such space/water to the Rental Pool
to be made available to other users, and which will
serve to protect the local public interest.

c. Establish a recognized system through which water
supplies can be located, identified and
subsequently rented to a water user.

d. Provide a source of revenue for Water District No.
65-K to make improvements in distribution of water
and aid in increasing the conservation of water in
the Lake Fork Creek drainage basin.

e. Provide that available water supplies may be leased
to the Rental Pool by the Lessor and rented from
the Rental ©Pool for any beneficial purpose
recognized by the laws of the State of Idaho,
provided that other water rights are not injured,
irrigators are not deprived of supplemental storage
by renting water for uses other than irrigation,
and the use is consistent with the conservation of
water resources within the state of Idaho.
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3.1

DEFINITIONS:

ACRE~-FOOT is a volume of water sufficient to cover one
acre one foot deep.

YEAR refers to a normal calendar year.
BOARD means the Idaho Water Resource Board.

COMMITTEE or LOCAL COMMITTEE means the Advisory Board of
Water District No. 65-K.

DEPARTMENT means the Idaho Department of Water Resources
or IDWR.

DIRECTOR means the Director of the Idaho Department of
Water Resources.

DISTRICT means Lake Fork Creek Water District No. 65-K.

LEASE is the agreement through which a specific amount of
storage space or/stored water is obtained by the Rental
Pool for use during a year.

RENTER is the person renting water from the Rental Pool.

LESSOR is the person leasing space/water to the Rental
Pool.

PERSON means any company, corporation, association, firm,
agency, individual, partnership, government agency or
other entity.

RENTAL AGREEMENT is the agreement through which a Renter

obtains the right to a specific amount of storage space
or stored water from the Rental Pool.

RENTAL POOL refers to the water leasing and renting
activities administered by the Local Committee appointed
by the Water Resource Board.

SPACE means all or any portion of the active capacity of
a reservoir measured in acre-feet.

STORED WATER is the water that accrues to reservoir space
and is available for use.

WATERMASTER means the Watermaster of Water District No.
65-K.

GENERAL:

It is the policy of the local committee of Water District
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RULE

4.2

No. 65-K to operate the Rental Pool for the maximum
beneficial use of available stored water.

Operation of the Rental Pool will be by and for the
irrigators within the district through the Committee.
These procedures are designed to assure that stored water
is maintained and first made available primarily for
irrigation use.

The operation of the Rental Pool shall be consistent with
the statutes creating the Water Supply Bank and the rules
of the Board.

Space will be accepted by the Committee on a contingency
basis.

Payments to the lessor will be made only if stored water
is subsequently rented from the Rental Pool.

The space of storage water leased to the Rental Pool that
is rented for uses below the mouth of Lake Fork Creek
shall be the last space to fill in the ensuing year.

No storage water leased to the Rental Pool shall be
rented for uses below the mouth of the Lake Fork Creek
without the express written consent of the board of
directors of the Payette River Water District 65 Rental
Pool.

It is the policy of the Committee to facilitate annual
leases and rentals, and to base all transactions on water
stored (storage) rather than reservoir space.

MANAGEMENT :
The Committee shall have the following responsibilities:

a. To provide direction to the watermaster in the
operation of the Rental Pool within the overall
framework of these adopted procedures.

b. To notify the department and the watermaster of any
rentals where water will be moved from the place of
use authorized by the permit, license or decree
authorizing the stored water right.

Co. To set policies for the investment and disbursement
of funds generated by the Rental Pool in conformity
with Public Depository Law, Chapter 1, Title 57,
Idaho Code.

The watermaster shall act as the manager of the Rental
Pool. This authority shall include accepting space into
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the Rental Pool, executing rental agreements on behalf of
the Committee, accepting and transmitting funds to the
district treasurer for deposit and disbursement.

4.3 The Committee shall decide all issues by a majority vote.
RULE 5. LEASES:

5.1 All leases of space to the Rental Pool and all rental of
stored water from the Rental Pool shall be for the year
in which the lease agreement is offered and accepted
unless extended as provided in paragraph 6.5 below.

5.2 Any contracting entity which owns space in a reservoir
located in the district may lease any portion of its
space to the Rental Pool.

5.3 Leases accepted by the watermaster are subject to the
review and approval of the Committee. Space submitted
for lease may be rejected in whole or part by the
Committee or it may place special conditions on uses,
allocation, and price if, in the judgment of the
Committee, accepting said space will not be in the best
interest of the Rental Pool and Water District No. 65-K.

5.4 Any lessor, or renter, or applicant aggrieved by a
decision of the rental pool committee on matters related
to the operations of the Rental Pool may request a
hearing before the Committee within 15 days after
receiving notice in writing of the decision. After
hearing the grievance and after review by the Committee,
a decision will be made by the Committee, in writing,
setting forth the reasons for its decision, and said
review decision must be signed by a majority of the
Committee. The decision of the Committee may be appealed
to the Board.

5.5 Leases of space to the rental pool shall be on a priority
basis as set forth in paragraph 6 of these procedures.

5.6 Leases of space shall be in writing and on forms provided
by the watermaster and shall bear the date they were
received in the watermaster’s office.

5.7 All space leased to the Rental Pocl shall be under the
control of the watermaster and Committee for the duration
of the lease.

5.8 The Committee may allow a contracting entity which owns
space in a reservoir located in the district to lease
space directly to the Water District 65 rental pool. If
such entity desires to lease space to the Water District
65 rental pool, it must obtain the written approval of
the Water District 65-K committee.
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RULE

RULE

€.

PRIORITIES AMONG LESSORS:

When a lessor leases space to the Rental Pool, the stored
water attributable to such space shall be determined by
the watermaster according to the percentage the reservoir
fills.

All stored water attributable to space leased to the
Rental Pool before June 15 will be rented before any
stored water from space leased after June 15.

Lessors who lease space to the Rental Pool by June 15,
shall share proportionally in the proceeds from the
rental of stored water attributable to such space.

Lessors who lease space to the Rental Pool after June 15,
shall receive proceeds from the rental of stored water
attributable to such space on a "first come" basis,
whereby the first lessor to lease space will be the first
paid.

All space/water that has not been rented by the end of
the irrigation season, shall revert back to the lessor at
the end of the irrigation season of the year leased.

PRIORITIES AMONG RENTERS:

Any stored water available through the Rental Pool for
use shall be provided on a priority basis. The first
priority for each time category is defined below. The
second priority for each time category consists of all
water users not defined in that time category. Water
shall be rented to second priority renters only upon
specific findings of the Committee, in cases when all
first priority uses are anticipated to be satisfied.

Priority until June 15 of each year in acquiring stored
water from the rental pool shall be given to renters for
irrigation within Water District No. 65-K.

After June 15 of each year all remaining unrented stored
water in the Rental Pool shall be available to any water
user who desires to rent the water for any beneficial
use.

Sub-priority among water users of each priority listed
above shall be determined by the date on which the water
user’s signed rental agreement and payment is received at
the office of the watermaster. During periods of drought
or special conditions, with consideration to local public
interest and with the Director’s approval, the Committee
may develop additional or alternative procedures.
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7.5 Any water user having once entered into a rental
agreement for stored water may request stored water in
subsequent years by confirming, in writing, that all the
information on the original agreement is true and
correct, and by identifying the amount of water he wishes
to purchase. The priority in this case will be the date
on which payment is received by the watermaster.

7.6 Water must be used by the renter during the year of the
rental, unless the Committee grants an extension.

RULE 8. RENTAL FEES AND PAYMENTS TO LESSORS:

8.1 The price of stored water (including the administrative
fee of $0.50/acre~foot and the Board’s 10% surcharge)
rented from the rental pool for use upstream from the
mouth of Lake Fork Creek is $2.70 per acre-foot.

8.2 Payments to the lessors shall be made in accordance with
paragraph 6 and shall be based upon the data published in
the annual report of the watermaster. Payments to the
lessors shall be considered due and payable once the
watermaster has calculated the actual water used within
the district for the annual watermaster’s report.
Payments to the Lessors for water delivered after
submittal of the annual watermaster’s report shall be
made when delivery of the water is completed.

8.3 Any administrative revenue in excess of actual costs
shall be held in a contingency fund, and may be used for
other purposes that the Committee deems to be of benefit
to Water District No. 65-K, provided, however, that such
uses do not conflict with Idaho Public Depository Law,
Chapter 1, Title 57, Idaho Code.

8.4 All rental monies shall be maintained in a separate
interest-bearing account with accrued interest being
distributed on a pro-rata basis at the time payments to
lessors are made.
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Amended 2018

WATER DISTRICT NO. 63

RENTAL POOL PROCEDURES

AMENDED 2/12.2018
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WATER DISTRICT NO. 63

RENTAL POOL PROCEDURES

The Boise River Rental Pool is administered by the Rental Pool Committee thru the
Boise River Watermaster, s office.

Please contact the Watermaster for more information.

Rex R. Barrie
Boise River Watermaster
(208) 908-5480

waterdistrict63@qwestoffice.net
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WATER DISTRICT 63
RENTAL POOL PROCEDURES

RULE 1.0 LEGAL AUTHORITY

11

1.2

1.3

These procedures have been adopted pursuant to Idaho Code § 42-1765 and IDAPA
37.02.03.040 to assure orderly operation of the Boise River Rental Pool by the Advisory
Board of Water District No. 63.

These procedures shall not be interpreted to limit the authority of the Idaho Department
of Water Resources, the Idaho Water Resource Board, Water District No. 63 Advisory
Board, or the Watermaster in discharging their duties as prescribed by statute or rule.

These procedures shall be interpreted consistent with Idaho Code, rules promulgated by
the Idaho Water Resource Board, relevant provisions of repayment contracts with the
United States, and the Snake River Water Rights Agreement of 2004 commonly referred
to as the Nez Perce Mediator’s Term Sheet dated April 20, 2004.

RULE 2.0 DEFINITIONS

2.1

2.2

2.3

24

2.5

2.6

2.7

2.8

29

2.10

211

212

2.13

Accounting Year: the Water District 63 water accounting year that begins on November
1 and ends on October 31

Acre-foot: a volume of water sufficient to cover one acre of land one foot deep and is
equal to 43,560 cubic feet.

Administrative Fee: a fee of One Dollar and Thirty Cents ($1.30) per acre-foot
assessed by the District on all storage rented through the Rental Pool.

Assignment: a written agreement to convey a specific quantity of storage into the Rental
Pool for use during a specified period of time.

Assignor: a person who assigns storage to the Rental Pool.
Board: the Idaho Water Resource Board (IWRB).

Board Surcharge: a surcharge equal to ten percent (10%) of the Net Rental Price
assessed on all storage rented from the Rental Pool, which is disbursed to the Board.

Committee: the Advisory Board of Water District No. 63.

Department: the Idaho Department of Water Resources (IDWR).

Director: the Director of the Idaho Department of Water Resources.

District: Water District 63 of the State of Idaho.

Net Rental Price: The Rental Price less the Administrative Fee and Board Surcharge.
Person: an individual, company, association, corporation, partnership, irrigation district,

canal company, political subdivision, or governmental agency.
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2.14

2.15

2.16

2.17

2.18

2.19

2.20

221

2.22

2.23

Reclamation: the United States Bureau of Reclamation.

Rent: a written agreement to acquire the right to use a specific quantity of storage from
the Rental Pool for a determinate period.

Rental Pool: a market for the exchange of storage operated by the Advisory Board of
Water District No. 63.

Rental Price: the fee, including the Administrative Fee and Board Surcharge, for rental
of storage from the Rental Pool.

Renter: a person who rents storage from the Rental Pool.

Reservoir System: refers to Arrowrock, Lake Lowell, Anderson Ranch, and Lucky Peak
reservoirs.

Space: all or any portion of the active capacity of a federal reservoir measured in acre-
feet.

Spaceholder: the holder of the contractual right to space in the reservoir system, or
Reclamation.

Storage: water that accrues to reservoir space and is available for use.

Watermaster: the watermaster of Water District 63.

RULE 3.0 PURPOSES

3.1

3.2

3.3

To promote the maximum beneficial use of stored water establish a process and provide
incentives, consistent with Idaho Code § 42-1765, through which storage supplies may be
made available for rental by persons who need additional water for beneficial purposes.

Maintain adequate controls and priorities to ensure that (a) irrigation uses are provided an
opportunity to obtain supplemental storage supplies ahead of non-irrigation uses, (b)
existing water rights are not injured, and (c) the use of storage water obtained through the
Rental Pool is consistent with the protection of the local public interest and the
conservation of water resources within the state of Idaho.

Provide a source of revenue for the District to make improvements in distribution of
water and aid in increasing the conservation of water in the Boise River Basin.
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RULE 4.0 MANAGEMENT & APPLICATION PROCESS

4.1

4.2

4.3

Committee. The Committee, which shall decide all matters by majority vote, will
exercise the following responsibilities:

(a) Adopt, and amend as necessary, procedures for operation of the Rental Pool;

(b) Provide direction to the Watermaster in the operation of the Rental Pool
within the framework of the these procedures;

(c) Set policies for the investment and disbursement of funds generated by the
Rental Pool in conformity with the Public Depository Law, Chapter 1, Title 57,
Idaho Code; and

(d) Notify the Director and Watermaster of rentals where storage will be moved
from the place of use authorized by the permit, license or decree establishing the
storage water right.

Watermaster. The Watermaster shall serve as the manager of the Rental Pool and shall
take all reasonable actions necessary to administer the Rental Pool consistent with these
procedures, which include:

(a) accepting assignments of storage into the Rental Pool on behalf of the
Committee;

(b) distributing storage rented through the Rental Pool,;
(c) accepting and disbursing funds generated through the rental of storage; and
(d) taking such additional actions as may be directed by the Committee.

Application to Assign Storage to the Rental Pool.

4.3.101 Contents. Applications to assign storage to the Rental Pool shall be made upon
forms approved by the Watermaster, which shall include:
(a) the quantity of storage sought to be assigned to the Rental Pool;
(b) an indication of whether the storage may be rented for out-of-basin uses; and
(c) the date received in the Watermaster’s office.

4.3.102 Conditional Assignment. For purposes of determining the priority of assigned
storage under Rule 5.4, storage shall be deemed conditionally assigned to the
Rental Pool on the date the application is received by the Watermaster subject to
approval by the Committee pursuant to Rule 5.2.

4.3.103 Subsequent Applications. Any applicant, having once assigned storage to the
Rental Pool, may make application to assign storage in subsequent accounting
years by (a) providing written confirmation that the information on the prior
assignment application is true and correct, and (b) indicating the quantity of
storage sought to be assigned.

4.3.104 Deadline for Application. An application to assign storage must be received by

the Watermaster and approved by the Committee pursuant to Rule 5.2 not later
than October 31 in order for the storage identified in such application, provided it
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4.4

4.5

is subsequently rented within the time limit prescribed in Rule 5.5.101, to be
accounted for as having been diverted in the current accounting year.

Application to Rent Storage from the Rental Pool.
4.4.101 Contents. Applications to rent storage from the Rental Pool shall be made upon
forms approved by the Watermaster, which shall include:
(a) the amount of storage sought to be rented:;
(b) the purpose(s) for which the storage will be put to beneficial use;
(c) the point of diversion identified by legal description and common name;
(d) a description of the place of use; and
(e) the date received in the Watermaster’s office.

4.4.102 Acceptance. For purposes of determining a rental applicant’s priority under Rule
6.1, applications are not deemed accepted until received by the Watermaster
together with the appropriate rental fee.

4.4.103 Subsequent Applications. Any rental applicant, having once rented water from
the Rental Pool, may make application for rental of storage in subsequent
accounting years by (a) providing written confirmation that the information on
the prior rental application is true and correct, (b) indicating the quantity of
storage sought to be rented, and (c) tendering the appropriate rental fee.

Rental Pool Account. All monies submitted by rental applicants shall be deposited in
the Rental Pool Account and maintained by the Watermaster on behalf of the Committee.
Monies in the Rental Pool Account will be disbursed to the District, the Board, the
Assignors in the proportions set forth in these procedures. Accrued interest to the Rental
Pool Account shall be disbursed to the District for purposes consistent with Rule 3.3.
Rental Pool funds shall be considered public funds for investment purposes and subject to
the Public Depository Law, Chapter 1, Title 57, Idaho Code.

RULE 5.0 ASSIGNMENT OF STORAGE TO THE RENTAL POOL

5.1

5.2

5.3

5.4

Assignment of Storage. Any spaceholder may assign storage to the Rental Pool subject
to approval by the Committee.

Approval by Committee. The Committee may approve or reject, in whole or in part, an
application to assign storage to the Rental Pool and may impose conditions necessary to
satisfy the purposes set out under Rule 3.2. All storage approved for assignment into the
Rental Pool shall be under the control of the Committee and Watermaster during the term
of the assignment.

Reservoir Designation. When an assignor has space in more than one reservoir, storage
will be assigned to the Rental Pool from the assignor’s space in the reservoir system in
the following sequence: Lucky Peak, Anderson Ranch, Arrowrock, and Lake Lowell.

Priority of Assigned Storage

5.4.101 Assignments Made On or Before July 1%, All storage assigned to the Rental Pool
on or before July 1 shall be rented on a pro-rata basis.
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5.4.102 Assignments Made After July 1%. All storage assigned to the Rental Pool after
July 1 will be rented on a first-in-first-out basis, but only after all storage
assigned under Rule 5.4.101 has been rented.

55 Term of Assignment
5.5.101 Unrented Storage. All storage assigned to the rental pool, but not rented by
October 31, shall revert to the assignor, unless the assignor executes a written
extension and an extension is approved by the Committee.

5.5.102 Unused Storage. All storage assigned to and rented from the Rental Pool, but not
put to beneficial use by January 31 of the year following the accounting year in
which the storage was assigned to the Rental Pool, shall revert to the assignor
unless the assignor executes a written extension and the extension is granted by
the Committee; provided, however, any extension granted by the Committee
shall not extend beyond March 1.

5.6 Payment to Assignors.

5.6.101 Amount of Payment. Payment to assignor will be made only if the storage
assigned to the Rental Pool is subsequently rented. Assignors shall share pro-rata
in the Net Rental Price from the rental of storage assigned on or before July land
shall receive one-hundred percent of the Net Rental Price from the rental of such
storage assigned after July 1 based on a first-in-first-out basis.

5.6.102 Calculation of Payment. The Watermaster will calculate the payment due each
assignor based on data published in the Annual Report of the Watermaster
showing the actual quantity of storage rented from the Rental Pool.

5.6.103 Timing of Payment. Payments to assignors shall be due and payable after the
Watermaster has calculated the payments under Rule 5.6.102 and after the final
water accounting for the accounting year is completed by the watermaster.

RULE 6.0 RENTAL OF STORAGE FROM THE RENTAL POOL
6.1 Priority of Rental Applicants. Storage rented from the Rental Pool shall be pursuant to
the following priorities:

6.1.101 First Priority. On or before June 1, rental of water by spaceholders for irrigation
purposes within the District.

6.1.102 Second Priority. After June 1 through July 15, rental of water for irrigation
purposes within the District and up to 500 acre-feet for all other beneficial
purposes within the District upstream of Lucky Peak Dam.

6.1.103 Third Priority. After July 15, rental of water for irrigation and all other
beneficial purposes.

6.1.104 Sub-priorities. Priorities among rental applicants within each of the three priority
groups, identified above, shall be determined based on the date the rental
application is accepted by the Watermaster pursuant to Rule 4.4; provided,
however, during periods of drought or other extraordinary circumstances, the
Committee may develop additional or alternative procedures for determining
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6.2

6.3

6.4

6.5

6.6

sub-priorities among competing rental applications.

Rental Price. The Rental Price per acre-foot (af) of storage rented from the Rental Pool
is $20.00.

Out-of-Basin Rentals. Storage rented for use outside the hydrologic basin of the Boise
River or below the confluence of the Boise River and Snake River shall subject the space
from which the storage was rented to last to fill in the ensuing accounting year.

Rentals for Greater than Five (5) Years. Applications to rent water from the Rental
Pool for a period of more than five (5) years shall be submitted to the Board, and
separately to Reclamation, for review and approval as a condition of approval by the
Committee.

Arbitrage. A spaceholder may not assign storage and rent storage in the same
accounting year, unless an exception is granted by the Committee.

Flow Augmentation. Notwithstanding the foregoing provisions, Reclamation may
assign and rent storage held in uncontracted space for flow augmentation purposes
pursuant to the provisions contained in the Snake River Water Rights Agreement of 2004
(aka the Nez Perce Mediator’s Term Sheet dated April 20, 2004) and Idaho Code § 42-
1763B, in which case only an administrative fee shall be assessed pursuant to Rule 2.2.
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2023
WATER DISTRICT 1
RENTAL POOL PROCEDURES

PROCEDURE 1.0 LEGAL AUTHORITY

11

1.2

1.3

14

15

These procedures have been adopted by the Water District 1 Committee of Nine pursuant to Idaho
Code § 42-1765.

These procedures shall not be interpreted to limit the authority of the Idaho Department of Water
Resources, the Idaho Water Resource Board, or the Watermaster of Water District 1 in discharging
their duties as prescribed by statute or rule.

These procedures shall be interpreted consistent with Idaho Code, rules promulgated by the Idaho
Water Resource Board, relevant provisions of spaceholder contracts with the United States, and the
Mediator’s Term Sheet of the 2004 Snake River Water Rights Agreement.

The operation of the rental pool shall in no way recognize any obligation to maintain flows below
Milner or to assure minimum stream flows at the United States Geological Survey (USGS) gaging
station on the Snake River near Murphy.

These procedures shall not be interpreted in any manner that is inconsistent with or would adversely
impact or effect the rights of the Shoshone-Bannock Tribes as set out in the Fort Hall Agreement,
the Blackfoot River Equitable Adjustment Settlement Agreement, and the 2015 Settlement
Agreement between the Tribes and the Committee of Nine.

PROCEDURE 2.0 DEFINITIONS

2.1

2.2

2.3

24

2.5

2.6

2.7

2.8

29

Accounting Year: the Water District 1 accounting year that begins on December 1 and ends on
November 30.

Acre-foot: a volume of water sufficient to cover one acre of land one foot deep and is equal to
43,560 cubic feet.

Administrative Fee: a fee per acre-foot assessed on the total quantity of storage set forth in any
rental or lease application, disbursed to the District at the end of the irrigation season.

Allocation: the amount of stored water, including carryover that has accrued to a spaceholder’s
storage space on the date of allocation that is available for the spaceholder’s use in the same
accounting year.

Applicant: a person who files with the Watermaster an application, accompanied by the required
fees, to rent or lease storage through the rental pool.

Assignment: storage provided by an assignor from the current year’s storage allocation for rental
through the assignment pool pursuant to Procedure 10.

Assignment Pool: storage made available to the Committee through assignor contributions for
subsequent rental pursuant to Procedure 10.

Assignor: a participant who assigns storage to the assignment pool pursuant to Procedure 10 and
subject to Procedure 7.5.

Board: the Idaho Water Resource Board (IWRB).



2.10

211

2.12

2.13

2.14

2.15

2.16

2.17

2.19

2.18

2.20

221

2.22

2.23

2.24

2.25

2.26

2.27

Board Surcharge: asurcharge equal to ten percent (10%) of the rental price or lease price assessed
on the total quantity of storage set forth in any rental or lease application, disbursed to the Board at
the end of the irrigation season.

Bureau: the United States Bureau of Reclamation (USBR).

Committee: the Committee of Nine, which is the advisory committee selected by the members of
Water District 1 at their annual meeting and appointed as the local committee by the Board pursuant
to Idaho Code § 42-1765.

Common Pool: storage made available to the Committee through participant contributions for
subsequent rental pursuant to Procedure 5.

Date of Allocation: the date determined each year by the Watermaster on which the maximum
accrual to reservoir spaceholders occurs.

Date of Publication: the date on which the Watermaster publishes on the District website the
storage allocation for the current accounting year.

Department: the Idaho Department of Water Resources (IDWR).

District: The District is comprised of the Snake River and tributaries with Basins 01, 21, 22, 23,
and 25 points of diversion.

Impact Fund: a fund maintained by the Watermaster for the mitigation of computed impacts to
participants pursuant to 2021 rental pool procedures.

Extraordinary Circumstances Pool: Storage made available to the Committee through
participant consignments for subsequent rental pursuant to Procedure 11.

Infrastructure Fund: a fund maintained by the Watermaster for the purposes outlined in
Procedure 4.5.

Lease: a written agreement entered into between a lessor and lessee to lease storage through the
rental pool pursuant to Procedure 6.

Lease Price: a price per acre-foot negotiated between a lessor and lessee as set forth in a lease
agreement.

Lessee: a person who leases storage from a participant under a lease.

Lessor: a participant who leases storage to a person under a lease pursuant to Procedure 6 and
subject to Procedure 7.5.

Milner: Milner Dam on the Snake River.
Milner Spill: water in excess to the amount that is captured in the reservoir system flowing past
Milner Dam that is not storage being delivered under Idaho Power’s American Falls storage water

right or other storage that is otherwise authorized pursuant to these rules.

Net Price: the average price per acre-foot of all rentals from the common pool or assignment pool,
including flow augmentation.



2.28

2.29

2.30

2.31

2.32

2.33

2.34

2.35

2.36

2.37

2.38

2.39

2.40

241

242

2.43

Net Proceeds: the net price times the number of acre-feet rented from the common pool or
assignment pool.

Participant: a spaceholder who contributes storage to the common pool pursuant to Procedure
5.2.

Participant Contributions: storage made available to the common pool by participants, with
computed impacts accounted from next year’s reservoir fill, which forms the supply for large
rentals, small rentals, and flow augmentation pursuant to Table 1, subject to the limitations in
Procedure 5.2.

Person: an individual, corporation, partnership, irrigation district, canal company, political
subdivision, or governmental agency.

Rent: the rental of storage from the common pool, supplemental pool, or assignment pool.

Rental Pool: the processes established by these procedures for the rental and/or lease of storage,
mitigation of computed impacts to spaceholders, and disposition of revenues.

Rental Pool Subcommittee: a subcommittee composed of the Watermaster (advisor), a designated
representative from the Bureau (advisor), and three or more members or alternates of the
Committee who have been appointed by the chairman of the Committee.

Rental Price: the price per acre-foot of storage rented from the common pool, supplemental pool,
or assignment pool, as set forth in Procedures 5.3, 8.0, and 10.7, excluding the administrative fee
and Board surcharge.

Renter: a person who rents storage from the common pool, supplemental pool, or assignment
pool.

Reservoir System: refers to American Falls, Grassy Lake, Henrys Lake, Island Park, Jackson
Lake, Lake Walcott, Milner Pool, Palisades, and Ririe.

Space: the active capacity of a reservoir measured in acre-feet.

Spaceholder: the holder of the contractual right to the water stored in the space of a storage facility
within the Reservoir System.

Storage: the portion of the available space that contains stored water.

Supplemental Pool: storage made available to the Committee through participant consignments
for subsequent rental pursuant to Procedure 8.

Watermaster: the watermaster of Water District 1.

Water Supply Forecast: the forecasted unregulated runoff for April 1 to September 30 at the
Heise USGS gaging station, referred to in Table 1.



PROCEDURE 3.0 PURPOSES

3.1

3.2

3.3

3.4

The primary purpose of the rental pool is to provide supplemental irrigation water to spaceholders
for the irrigation of District land with an existing primary irrigation water right and to maintain a
rental pool with sufficient incentives such that spaceholders supply, on a voluntary basis, an
adequate quantity of storage for rental or lease pursuant to procedures established by the
Committee. These procedures are intended to: a) assure that participants have priority over non-
participating spaceholders and non-spaceholders in renting storage through the rental pool; b)
assure that non-participating spaceholders are not impacted; and c) rentals occurring through the
assignment pool and supplemental pool do not impact other spaceholders .

To maintain adequate controls, priorities, and safeguards to insure that existing water rights are not
injured and that a spaceholder’s allocation is not impacted without his or her consent. To
financially compensate an impacted participating spaceholder in the common pool as determined
by the procedures developed by the District.

To provide storage water at no cost under Procedure 5.0 for the benefit of the Tribes consistent
with the terms of the Blackfoot River Equitable Adjustment Settlement Agreement and the 2015
Settlement Agreement. Discussions are ongoing to identify the party responsible for mitigating
impacts to the Tribes. Nothing in these Procedures should be construed as an admission of liability
by Water District 1 or the Committee of Nine.

To prevent further declines in the Eastern Snake Plain Aquifer and tributary spring flows and reach
gains, and to ensure new consumptive uses within the District do not further impact the storage
supply and the primary purpose of the rental pool as described in Procedure 3.1, the following shall

apply:

3.4.101 A moratorium on all private leases, assignment and common pool rentals that deliver
water to new lands or mitigate for diversion of water on new lands, except when:
(a) awater right was legally delivered to the lands from any source prior to 2019; or
(b) contracted storage water was delivered by the District prior to 2019 for mitigation
for the use of water on new lands; or
(c) rented storage water was delivered to the lands from the District within the last 5
years.
The moratorium also prohibits rentals for delivery to lands or providing mitigation for
lands where a water right or storage use was transferred off said lands, inside or outside
the District.

3.4.102 The following exceptions apply to the above moratorium:
(a) Small rentals under Procedure 5.2.103;
(b) Domestic, commercial, municipal, and industrial uses authorized pursuant to a
decreed or licensed storage water right and spaceholder contract; and
(c) Land that subsequent to the adoption of Procedure 3.4, is authorized for irrigation
purposes under a water organization project’s owned water right and other provisions
of state law.



3.4.103 All private lessees or rental pool applicants shall certify that the respective private lease
or rental pool application complies with the requirements set forth above. Lessees and
Applicants that have had prior leases or rentals approved prior to 2019 that would
otherwise be prohibited by this rule may present such information to the Watermaster
and Committee to show why such lease or application should be approved. Further, the
Watermaster and any spaceholder may raise any issues derived from this moratorium in
regards to any private lease or rental application which shall be resolved by the
Committee.

PROCEDURE 4.0 MANAGEMENT

4.1

4.2

4.3

Manager. The Watermaster shall serve as the manager of the rental pool and shall administer the

rental pool consistent with these procedures, which include, but are not limited to:

(a) Determining impacts pursuant to Procedure 7;

(b) Calculating payments to participating spaceholders as prescribed by Procedures 5.2 and 7.3;

(c) Accepting storage into the common pool, assignment pool, and executing rental agreements on
behalf of the Committee;

(d) Disbursing and investing rental pool monies with the advice and consent of the Rental Pool
Subcommittee; and

(e) Taking such additional actions as may be directed by the Committee.

Rental Pool Subcommittee. The Rental Pool Subcommittee shall exercise the following

general responsibilities:

(a) Review these procedures and, as appropriate, make recommendations to the Committee for
needed changes;

(b) Review reports from the Watermaster regarding rental applications, storage assignments to the
assignment pool, and leases of storage through private leases;

(c) Advise the Committee regarding rental pool activities;

(d) Develop recommendations for annual common pool storage supplies and rental rates;

(e) Assist the Watermaster in resolving disputes that may arise from the diversion of excess
storage; and

(F) Assume such additional responsibilities as may be assigned by the Committee.

Applications
4.3.101 Applications to rent or lease storage through the rental pool shall be made each year upon
forms approved by the Watermaster and shall include:

(a) The amount of storage sought to be rented or leased;

(b) The purpose(s) for which the storage will be put to beneficial use;

(c) The lease price (for private leases);

(d) To the extent practicable at the time of filing the application, the point of diversion
identified by legal description and common name; and a description of the place of
use; and

(e) Certification that the rental or lease is not subject to moratorium under Procedure 3.4
above.

4.3.102 Application Acceptance. Applications are not deemed accepted until received by the
Watermaster together with the appropriate fees required under Procedures 5.3 and 10.7
(rentals) or 6.4 (leases).



4.3.103

4.3.104

4.3.105

4.3.106

4.3.107

Application Approval. An application accepted under Procedure 4.3.102 shall be
approved after the Watermaster has determined that the application is in compliance with
these procedures and sufficient storage will be available from the common pool,
assignment pool, and/or lessor to provide the quantity requested in the application. Upon
approval of the application, the Watermaster shall send notice to the renter/lessor/lessee
and entity owning the point of diversion designated in the application of such approval
and allocation of storage; provided, however, no allocation of storage shall be made until
the applicant designates the point of diversion and place of use of the rented and/or leased
storage in the application or pursuant to Procedure 4.3.106.

Deadline for Accepting Applications to Rent or Lease Storage. All applications to rent
or lease storage must be accepted by the Watermaster pursuant to Procedure 4.3.102 on
or before November 30. Applications accepted after November 30 will be accounted for
from storage supplies in the following calendar year, unless an exception is granted by
the Rental Pool Subcommittee.

Deadline to Designate Point of Diversion and Place of Use. If the point of diversion
and/or place of use of the rented and/or leased storage was not previously designated in
the application, the renter and/or lessee must make such designation in writing to the
Watermaster on or before November 30 of the same year, unless an extension is granted
by the Rental Pool Subcommittee. Failure to comply with this provision shall cause any
unused storage to automatically revert back to the common pool, assignment pool, and/or
lessor, respectively.

Deadline to Use Rental or Lease Storage. Approved applications pursuant to
Procedure 4.3 or water leased through a private lease, must be used and diverted on or
before November 30 of the same year.

Reporting Requirements for Leases and Assignments to Points of Diversion on Sources
Not Regulated by the Water District #1 Watermaster. To keep Water District #1
assessments, administrative fees, and regulation costs to a minimum, approved rental
leases and assignments to points of diversion on sources not regulated by Water District
#1 (e.g. Portneuf River, Wood River, Silver Creek, etc.) must have their daily cfs or acre-
feet of rental diversions measured by the watermaster of the water district containing the
points of diversion receiving the rental storage and then reported by the watermaster of
that district to the Water District #1 Watermaster by November 30 of the year storage is
rented. Daily diversion reports from individual renters in water districts other than Water
District #1 will not be accepted by the Water District #1 Watermaster. Failure of the
watermasters in other districts to report to the Water District #1 Watermaster the daily
rental storage deliveries within their district by November 30 will result in the rental pool
storage not being delivered in the Water District #1 final water right accounting. No
refunds for rental prices or fees will be issued to lessors, lessees, or renters when daily
deliveries are not reported by the watermaster responsible for the regulation of the points
of diversion or re-diversion on the source rental storage is being injected or exchanged
with sources from Water District #1.



4.4

4.5

4.6

Rental Pool Account

4.4.101 All monies submitted by applicants shall be deposited in an interest-bearing account
known as the “Rental Pool Account” and maintained by the Watermaster on behalf of
the Committee. Monies in the Rental Pool Account will be disbursed to participants, the
District, and the Board in the proportions set forth in these Procedures.  Rental Pool
Funds shall be considered public funds for investment purposes and subject to the Public
Depository Law, Chapter 1, Title 57, Idaho Code.

4.4.102 Monies deposited in the Rental Pool Account are non-refundable to the extent the rental
and/or lease application is approved pursuant to Procedure 4.3.103, regardless of whether
the storage is used.

Infrastructure Fund

4.5.101 Monies in the Infrastructure Fund may only be used to fund District costs of projects
relating to improvements to the District’s distribution, monitoring, and gaging facilities,
and other District projects designed to assist in the adjudication, which includes the cost
of Blackfoot River Equitable Adjustment Settlement Water, if any is required,
conservation, or efficient distribution of water.

4.5.102 Disbursements from the Infrastructure Fund are subject to two-thirds (2/3) Committee
approval.

4.5.103 Monies in the Infrastructure Fund may be carried over from year to year.
Diversions not Regulated by the District. Water District #1 and/or its spaceholders will not

accept responsibility or liability for any interference to natural flow or storage deliveries that result
from rentals or leases to diversions within other water districts.

PROCEDURE 5.0 COMMON POOL

5.1

5.2

Scope. The common pool consists of storage made available to the Committee through participant
contributions. Participants make all of their storage available to the common pool pursuant to the
terms of Procedure 5.2, with computed impacts accounted from next year’s reservoir fill.

Participant Contributions

5.2.101 Participants. Any spaceholder may, upon submitting written notice to the Watermaster
prior to March 15 of the current year elect to contribute storage to the current year’s
common pool rentals to be deducted from the spaceholders subsequent year’s storage
allocation when excess water does not spill past Milner in the subsequent year. Any
spaceholder making such election shall be deemed a “participant” for the current year
and every year thereafter until the spaceholder provides written notice to the Watermaster
prior to March 15 of the year common pool rentals are purchased, rescinding its
participation. Participants choosing to rescind their participation by the March 15
deadline shall receive their proportional share of the previous year’s common pool
proceeds after having their current year’s storage allocation reduced to supply those
previous year’s common pool rentals but shall cease receiving reductions to their future
years’ storage allocations to supply common pool rentals and cease receiving common
pool rental payments in future years following the rescindment. Upon election from a
previous non-participant to begin participation, the new participant is eligible for all the
benefits of a participant set forth in these procedures, excluding monetary payment
associated with common pool rentals purchased in the year prior to participation election.
If after March 15 less than seventy-five percent (75%) of the contracted storage space is
committed to the common pool by participants, the Committee may revise the rental pool
procedures as necessary prior to April 1.

10



5.2.102

5.2.103

5.2.104

5.2.105

5.2.106

5.2.107

Non-Participants. Spaceholders who are not participants shall not be entitled to supply
storage to, or rent storage from, the common pool. Notwithstanding this restriction, the
Bureau may rent flow augmentation water from the common pool in the amounts
identified in Procedure 5.2.104.

Small Rentals. The common pool will make available from participant contributions
5,000 acre-feet for rentals of 100 acre-feet or less per point of diversion for diversions
regulated by the Water District #1 Watermaster, subject to the priorities and limitations
set forth in Rule 5. Rentals from the small pool shall only be considered for approval
following submittal of written consent from the operator of the delivery system. The
Committee may approve on a case-by-case basis the additional rental of storage under
this provision to exceed the 100 acre-feet limitation. Small Rentals for recharge
purposes are prohibited. Small Rentals shall be approved in the same order the rental
applications are received by the watermaster beginning on April 5 of the year in which
the storage is to be used.

Flow Augmentation. The amount of storage, from participant contributions to the
common pool, available for rental for flow augmentation shall be determined by Table 1
shown in the Appendix of these procedures.

Shoshone-Bannock Tribes. The Tribes shall be treated as non-participants unless written
notice is provided by the Tribes under Procedure 5.2.101.

(a) Blackfoot River Equitable Adjustment Settlement Agreement Water. Storage water
not to exceed 20,000 acre-feet shall be made available in accordance with the terms
of the Blackfoot River Equitable Adjustment Settlement Agreement. The source and
funding of the storage water shall be determined by the Committee at its June
meeting. Administrative fees shall be paid by Water District 1.

(b) 2015 Settlement Agreement. Storage water not to exceed 10,000 acre-feet (except
with the approval of the Committee of Nine) shall be made available in accordance
with the terms of the 2015 Settlement Agreement from the current year’s Common
Pool. Administrative fees shall be paid by Water District 1. Discussions are ongoing
to identify the party responsible for mitigating impacts to the Tribes. Nothing in
these Procedures should be construed as an admission of liability by Water District
1 or the Committee of Nine.

Supply Sources. Common pool storage shall be deducted proportionally from all
participants’ storage allocations in the year following when the storage was used. If
Milner Spill occurs between years, no deduction is necessary.

Participant Payments. Monies collected through the rental of the participant
contribution portion of the common pool, including flow augmentation, shall be
disbursed based on the amount each participant is reduced pursuant to Procedure 5.2.106.
In years where no reduction is necessary due to Milner Spill, all monies collected shall
be disbursed proportionally based on participant space. Payments will be made to
participants within two weeks of the date of publication unless payment is less than
$5.00. Payments less than $5.00 shall be applied as a credit to the participant’s payment
in the following year.

11



53

Rental Prices

5.3.101

5.3.102

5.3.103

5.3.104

5.3.105

Tier 1: If the storage system fills, the rental price for purposes above Milner shall be
$7.00 per acre-foot.

Tier 2: If the storage system does not fill but storage is provided for flow augmentation
pursuant to Procedure 5.2.104, the rental price for purposes above Milner shall be $17.00
per acre-foot.

Tier 3: If the storage system does not fill and no flow augmentation water is provided
pursuant to Procedure 5.2.104, the rental price for purposes above Milner shall be $25.00
per acre-foot.

Determination of Tierl, 2 or 3 Rental Price: Unless the storage system has filled, the
Watermaster shall designate on or before April 5 either Tier 2 or Tier 3 as the rental price
for above-Milner rentals. If at any time during the same accounting year, the storage
system should subsequently fill, the Watermaster shall designate Tier 1 as the rental price
for above-Milner rentals and refund any excess rental fees within 30 days after the date
of publication.

Tier 4: The rental price for storage rented from for flow augmentation shall be $19.73
per acre-foot.

12



5.3.106 Fees & Surcharges. There shall be added to the rental price for all rentals the Board
surcharge and administrative fee, resulting in the following summed amounts charged
for common pool rentals for the various tiers described in Procedures 5.3.101 through
5.3.105:

(a) Tierl: $7.00+ $0.70 + $1.30 = $9.00

(b) Tier 2: $17.00 + $1.70 + $1.30 = $20.00
(c) Tier3: $25.00 + $2.50 + $1.30 = $28.80
(d) Tier4: $19.73 + $1.97 + $1.30 = $23.00

5.3.107 Storage System Fill. For purposes of Procedure 5.3 only, the storage system is
considered full when all storage rights are filled in Jackson Lake, Palisades (except for
powerhead), American Falls, and Island Park

5.4 Limitations. A participant cannot rent water from the Common Pool if the participant is replacing
storage space or water which has been evacuated due to an assignment to or private lease through
the Water District 1 Rental Pool, unless an exception is granted by the Committee.

PROCEURE 6.0 PRIVATE LEASES

6.1 General. All leases must be transacted through the rental pool. Only participants may lease storage
to a Lessee subject to the provisions of theseprocedures, and non-participating spaceholders may
not lease storage from participants.

6.2 Purposes. Storage may be leased through the rental pool only for beneficial use purposes above
Milner. A participant may not lease storage to a lessee and rent storage from the common pool in
the same accounting year unless an exception is granted by the Rental Pool Subcommittee.

6.3 Payment to Lessor. The lessor shall receive one-hundred percent (100%) of the lease price.

6.4 Fees & Surcharges. There shall be added to the lease price the administrative fee and the Board
surcharge.

6.5 Non-Applicability to Common Pool. Storage leased pursuant to this procedure does not count
against the participant contribution volumes set forth in Procedure 5.2.

6.6 Recharge. All storage used for the purpose of recharge must be transacted through the rental pool.
Unless storage is rented pursuant to Procedures 5.0 or 10.0, storage used for recharge, whether
diverted by the storage spaceholder or another person, will be treated as a lease of storage.

6.7 Idaho Water Resource Board (IWRB) Storage. Notwithstanding the limitations set forth in
Procedures 6.1 and 6.2, the IWRB may lease its existing storage (up to 5,000 acre-feet) to Idaho
Power and have it released past Milner for the purpose of mitigating minimum flows at Murphy.
The administrative fee must be paid by the IWRB for any storage used for such purpose.

6.8 Lease of Storage from Bureau Uncontracted Space. Notwithstanding the limitations set forth in

Procedures 6.1 and 6.2, the Bureau may lease storage from its uncontracted space for flow
augmentation as identified in Appendix Il of the — Mediator’s Term Sheet of the 2004 Snake River
Water Rights Agreement.
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6.9

Lease of Storage from Bureau Powerhead Space. Notwithstanding the limitations set forth in
Procedures 6.1 and 6.2, the Bureau may lease storage from its powerhead space for flow
augmentation as identified in I11.C.7 of the Mediator’s Term Sheet of the 2004 Snake River Water
Rights Agreement.

PROCEDURE 7.0 IMPACTS

7.1

7.2

7.3

1.4

Determination. In any year in which the storage rights in the reservoir system do not fill, the

Watermaster will determine the actual computed impacts to spaceholders, if any, associated with

the prior year’s rentals and leases. In making this determination, the Watermaster will use a

procedure which identifies the following:

(@) What each computed reservoir fill would have been had the previous year’s rentals and leases
not taken place;

(b) The storage space from which rented or leased storage was actually supplied for the previous
year’s rental or lease; and

(c) The amount of storage each spaceholder’s current allocation was reduced by the previous
year’s rental or lease activities.

Milner Spill. There are no computed impacts resulting from the previous and current year’s rentals
or leases used prior to Milner spill ceasing when the use of those rentals or leases result in reducing
the spill from the reservoir system prior to the current year’s Date of Allocation, as determined by
the Watermaster.

Impacts to Spaceholders resulting from all common pool, private leases, assignments,
supplemental pool, and extraordinary circumstances pool rentals. To avoid impacts to
spaceholders caused by rental pool storage provided under Procedures 5, 6, 8, 9.3, 10, and 11 in
years when storage is not spilled past Milner, the supplying spaceholder’s storage allocation shall
be reduced to ensure all other reservoir space receives a 100% fill to its storage allocation ahead of
allocations to space evacuated to supply previous year leases, assignments, and rentals. If the
amount of storage in the reservoir system exceeds the amount necessary to allocate 100% fill to
space that wasn’t evacuated to supply leases, assignments, and rentals but is insufficient to allocate
100% fill to all system spaceholders, allocations to lessors’, assignors’, and other space shall occur
in the following priorities:

(a) Storage supplied under Procedure 5. This reallocation will only occur in the year following
the supply of storage.

(b) Assigned rental under Procedure 10.0, extraordinary circumstances rental under Procedure
11.0, private leases above Milner under Procedure 6.0, and IWRB storage used for mitigating
minimum flows at Murphy under Procedure 6.7. This reallocation will only occur in the year
following the lease of storage.

(c) Bureau uncontracted storage under Procedure 6.8 until the lessor’s affected space fills.

(d) Supplemental Pool leases under Procedure 8.0 until the lessor’s affected space refills.

(e) Bureau Powerhead storage under Procedure 6.9 shall be the last space to refill after all other
space in reservoirs in Water District 1 until the lessor’s affected space fills as identified in
III.C.7.c. of the Mediator’s Term Sheet of the 2004 Snake River Water Rights Agreement.

Impacts to non-participants resulting from common pool rentals. To avoid impacts to non-
participant storage allocations caused by rental pool storage provided under Procedure 5 in years
when storage is not spilled past Milner, the supplying participant’s storage allocation shall be
reduced to ensure all other reservoir space receives a 100% fill to its storage allocation ahead of
allocations to space evacuated to supply common pool rentals.
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PROCEDURE 8.0. @ SUPPLEMENTAL POOL

8.1

8.2

8.3

Purpose. To provide a voluntary mechanism for the lease of storage water to a participant below
Milner for hydropower generation within the state of Idaho when storage water supplies, as a result
of hydrologic, climate and other conditions, are sufficient to satisfy above Milner uses and Water
District 01 commitments for flow augmentation. A supplemental pool shall be created in order to
mitigate for computed impacts associated with leases below Milner, consistent with the ldaho
Water Resource Board’s policy to establish an effective water marketing system consistent with
state law and assuring the protection of existing water rights while accommodating the purchase,
lease or conveyance of water for use at Idaho Power’s hydroelectric facilities, including below
Milner Dam.

Annual Authorization. In order to provide the opportunity to lease water to generate funding of
aging infrastructure projects without impacting individual spaceholder fill, storage may be leased
through the Supplemental Pool for the purposes described herein. However, no storage may be
leased through the supplemental pool until the Committee on or after April 1 of each year
authorizes use of the pool and the Committee is satisfied that the goals and terms of the
Mediator’s Term Sheet of the 2004 Snake River Water Rights Agreement are met to provide
sufficient flow augmentation supplies for the year or that storage to be released past Milner will
count toward flow augmentation.

(a) Mitigation Inc. shall have the right to lease up to the first 10,000 ac-ft of supplemental pool
storage under Procedure 8.0, as approved annually by the Committee. Mitigation Inc. shall
provide to the Committee a report summarizing the expenditure of revenue from the annual
lease(s) by December 31, 2023. If the Committee determines that the preference granted
Mitigation Inc. is no longer justified, the Committee may terminate said preference. The
preference granted Mitigation Inc. pursuant to this Procedure shall sunset on December 31,
2029. The 10,000 ac-ft preference shall only be applied once per year.

(b) Additional leases of storage in excess of the amount provided in Procedure 8.2(a) may be
authorized annually by the Committee pursuant to Procedure 8.0. Mitigation Inc. shall be
permitted to supply a pro-rata share of any additional amount made available to the
supplemental pool exceeding the initial 10,000 ac-ft in Procedure 8.2(a). If Mitigation Inc.
does not supply storage pursuant to Procedure 8.2(a), Mitigation Inc. shall be permitted to
supply a pro-rata share of its storage to the supplemental pool along with other spaceholders
supplying storage to the supplemental pool.

Quantity and Price Determinations.

8.3.101 The maximum quantity of storage authorized to be leased through the supplemental pool
shall be determined annually by the Committee taking into account the advice and
recommendation of the Rental Pool Subcommittee, together with current and forecasted
hydrological conditions and estimated demand on the rental pool for above Milner uses.

8.3.102 Price Determination. The Committee shall authorize the leasing of water, including
price pursuant to Rule Procedure 8 after taking into account spaceholder needs and
current market conditions for power generation. There shall be added to the rental price
the board surcharge and a $1.50 per acre-foot administrative fee associated with the
development and implementation of the supplemental pool, assessed on the total quantity
of storage set forth in any lease application approved or conditionally approved under
Procedure 8.4.
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8.4

8.3.103

Subsequent Quantity and Price Determinations. If within the same accounting year, the
Committee subsequently determines based on the criteria set forth in Procedure 8.3.101
that additional opportunities exist for utilizing the use of water within Idaho through the
supplemental pool consistent with Procedure 8.1, it shall designate such additional
maximum quantity authorized to be leased through the supplemental pool and identify a
separate lease price for such additional quantity pursuant to Procedure 8.3.102.

Application to Lease Storage from the Supplemental Pool.

8.4.101

8.4.102

8.4.103

8.4.104

Applications to lease storage from the supplemental pool for hydropower purposes shall

be made upon forms approved by the Watermaster and shall include:

(a) The amount of storage sought to be rented,;

(b) The rental price with associated fees as identified by the Committee under Procedure
8.3.102; and

(c) The deadline for the Applicant to receive delivery of water through the Supplemental
Pool.

Application Acceptance. Applications are not deemed accepted until received by the
Watermaster together with the appropriate fees required under Procedure 8.4.101.

Application Approval. An application accepted under Procedure 8.4.102 shall be
approved after the Watermaster has determined that the application is in compliance with
these procedures and sufficient storage will be available from the supplemental pool to
provide the quantity requested in the application; provided, however, if the date of
publication has not yet occurred, approval of the application shall be conditioned on the
ability of spaceholders who have contracted to rent storage through the supplemental
pool to have a sufficient storage allocation during the accounting year to satisfy their
contracts approved under Procedure 8.5.104. Upon approval or conditional approval of
the application, the fees collected from the applicant shall be non-refundable to the extent
of the total quantity of storage approved or conditionally approved in supplemental pool
lease contract(s) under Procedure 8.5.104. The Watermaster shall provide notice of such
approval.

Deadline for Accepting Applications. All applications to rent storage from the
supplemental pool must be accepted by the Watermaster pursuant to Procedure 8.4.102
not later than November 30 in order for the storage identified in such applications to be
accounted for as having been diverted as of November 30 of the same year. Applications
accepted after November 30 will be accounted for from storage supplies in the following
calendar year, unless an exception is granted by the Rental Pool Subcommittee.
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8.5

Supplemental Pool Supply.

8.5.101

8.5.102

8.5.103

8.5.104

Notice to Spaceholders of Opportunity to Consign Storage through the Supplemental

Pool. The Watermaster shall provide notice of the supplemental pool on the Water

District 1 website, which shall include the following information:

(a) The maximum quantity of storage authorized to be rented through the supplemental
pool;

(b) The rental process, including price and deadlines as authorized by the Committee;

(c) Instructions for spaceholders interested in consigning storage through the
supplemental pool, including instructions for executing a standardized supplemental
pool rental contract; and

(d) The deadline, as set by the Committee, for the Watermaster to receive supplemental
pool rental contracts from spaceholders interested in consigning storage through the
supplemental pool.

Supplemental Pool Rental Contracts. Spaceholders interested in consigning storage

through the supplemental pool shall execute a standardized supplemental pool rental

contract, which shall be provided by the Watermaster and include provisions for the
following:

(a) Limit eligibility to consign storage through the supplemental pool only to
spaceholders who qualify as participants under Procedure 2.29;

(b) The quantity sought to be consigned by the spaceholder may be any amount, except
that the total amount of storage consigned pursuant to Procedure 8 may not exceed
either the maximum quantity set by the Committee under Procedure 8.3.101 or 10%
of the spaceholder’s total reservoir system space, unless an exception is approved by
the Rental Pool Subcommittee;

(c) The 10% limitation described in 8.5.102(b) does not apply to the first 10,000 ac-ft
supplied by Mitigation Inc. under Procedure 8.2(a);

(d) The quantity actually consigned by the spaceholder may be reduced depending upon
the number of spaceholders who elect to consign storage through the supplemental
pool as provided in Procedure 8.5.103;

(e) That, in the event the spaceholder elects to sign a standard pool rental contract before
the date of publication, the spaceholder assumes the risk that its storage allocation
may be less than the spaceholder anticipated; and

(f) Notice to the spaceholder that if the spaceholder’s consignment through the
supplemental pool causes computed impacts, the mitigation required under
Procedure 8.7 will result in an amount of the spaceholder’s space, not to exceed the
quantity of storage consigned by the spaceholder, being assigned a junior priority
which may not fill for multiple consecutive years, an accounting commonly referred
to as “last to fill.”

Distribution of Storage to the Supplemental Pool. If, following the deadline for receipt
of executed supplemental pool rental contracts, the Watermaster determines that the total
quantity of storage sought to be consigned through the supplemental pool exceeds the
quantity limitation established under Procedure 8.3, then the Watermaster shall reduce
the quantity of each supplemental pool rental contract to a pro rata share based on the
amount of storage sought to be consigned by each spaceholder. The Watermaster shall
amend the supplemental pool rental contract(s) to reflect any reduced quantity required
by this provision.

Rental Contract Approval. Following receipt of a supplemental pool rental contract, the
Watermaster shall determine whether the contract is in compliance with these
procedures, and, if so, shall approve the same; provided, however, if the date of
publication has not yet occurred, approval of the contract shall be conditioned on the
spaceholder having a sufficient storage allocation during the accounting year to satisfy
the contract.
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8.6

8.7

Notice of Contract Approval and Payment to Consignors. The consignors shall receive one-
hundred percent (100%) of the lease price apportioned according to the quantity of storage each
spaceholder consigned through the supplemental pool. The Watermaster shall notify spaceholder(s)
who submitted supplemental pool rental contracts of the approved amount and distribute the funds
to the lessors within 30 days following approval or conditional approval of an application under
Procedure 8.4.103 and rental contract approved under Procedure 8.5.104.

November 1 Carryover Unaffected. For purposes of determining the amount of storage available
for flow augmentation under Procedure 5.2.104, storage leased through the supplemental pool shall
not affect the November 1 carryover quantity on Table 1.

PROCEDURE 9.0 STORAGE ALLOCATED TO PALISADES WATER USERS, INC.

9.1

9.2

9.3

(PWUI)

Background and Purpose. PWUI is an entity originally organized at the specific request of the
Bureau to group, under one entity, all individual water users who applied for an allocation of
Palisades Reservoir storage because Reclamation’s policy at that time was that it would not enter
into repayment contracts with individual water users. PWUI does not own natural flow water
rights, has no designated service area, and does not own a water delivery system. Instead, PWUI
shareholders call for delivery of water allocated to their shares through their own delivery systems
or the systems of other irrigation entities and have historically been able to change the location of
PWUI storage deliveries upon simple notification to the District. The shares do not describe
specific property where storage allocated to such shares are used. One share of PWUI stock is
equivalent to one acre-foot of PWUI space in Palisades Reservoir, and allocations of water to PWUI
shareholders are made upon that basis. The provisions of Procedure 9.0 are included herein to
clarify, between PWUI and the District, how to properly categorize the delivery of PWUI storage
to various points of delivery.

Delivery of PWUI Storage Water. Storage allocated to PWUI shares shall not be considered a

private lease under Procedure 7.5 in the following circumstances:

9.2.101 The delivery of storage to an irrigation delivery system where the PWUI shareholder
has an ownership interest or leasehold interest in property capable of receiving delivery
of water through such system.

9.2.102 The delivery of storage allocated to a PWUI shareholder which is assigned to another
PWUI shareholder for an amount up to the assignee’s unfilled PWUI allocation for the
Accounting Year.

9.2.103 The delivery of storage allocated to PWUI’s treasury stock provided to a PWUI
shareholder.

Private Leases of PWUI Storage Water. Storage allocated to PWUI shares shall be considered
a private lease under Procedure 7.5 and subject to impacts under Procedure 7.5 in the following
circumstances:

9.3.101 The delivery of storage allocated to PWUI’s treasury stock provided to a non-PWUI
shareholder for any purpose.

9.3.102 The delivery of storage allocated to a PWUI shareholder which is assigned to another
PWUI shareholder for an amount more than the assignee’s unfilled PWUI allocation
for the Accounting Year.

9.3.103 The delivery of storage allocated to a PWUI shareholder provided to a non-PWUI
shareholder for any purpose.

9.3.104 The delivery of storage to a PWUI shareholder which is used for recharge.
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9.4

9.5

9.6

9.7

Applicability of Procedure 5.5 To PWUI Storage.

9.4.101 Procedure 5.4 shall apply to private leases of PWUI storage described in Procedure
9.3.101.

9.4.102 Subject to Procedure 9.4.103, the Committee hereby grants PWUI an exception from
the provisions of Procedure 5.4 such that PWUI shall not be prohibited from leasing
water from the Common Pool because of private leases by PWUI shareholders under
Procedures 9.3.102 through 9.3.104.

9.4.103 Water leased from the Common Pool by PWUI under Procedure 9.4.102 shall not be
allocated to or used by PWUI shareholders who engage in private leases described
under Procedures 9.3.102 through 9.3.104.

Allocation of Impacts to PWUI. The allocation of impacts described in Procedure 7.5 of these
procedures for private leases described under Procedure 9.3 shall be made to PWUI as the
spaceholder. PWUI shall thereafter internally allocate the impacts to the individual PWUI
shareholders who participate in private leases described under Procedures 9.3.102 through 9.3.104.

Information Provided to District. PWUI shall provide sufficient information to the District to
allow the District to verify PWUI’s characterization of the assignment of PWUI storage under
Procedure 9.0.

Assignment of PWUI Shares to Canal Headings. PWUI shareholders shall assign its shares to
the canal heading where such PWUI shareholder is most likely to request delivery of storage. Water
District 1 shall only account for the delivery of PWUI storage when (1) notified by the PWUI
shareholder that such shareholder is taking delivery of storage through a canal; or (2) the manager
of a canal reports the delivery of PWUI storage to Water District 1.

PROCEDURE 10.0 ASSIGNMENT POOL

10.1

10.2

10.3

10.4

Purpose. To provide a voluntary mechanism for participating spaceholders to assign a portion of
their storage allocation to be made available for flow augmentation rentals below Milner and also
to be made available for other rentals diverted above Milner, including storage rental conveyance
and/or exchanges of storage from Water District #1 to other water district diversions that are not
regulated by the Water District #1 Watermaster.

Assignors. Any participant may assign storage. An assignment of storage shall be made in
writing on forms approved by the Watermaster.

Limitations. A participant may not assign storage and rent storage from the common pool in the
same accounting year unless an exception is granted by the Rental Pool Subcommittee. ~ Non-
participating spaceholders may not rent storage from the assignment pool.

Distribution of Assigned Storage.

10.4.101 Dates of assignment. Storage assigned by participants on or before June 1 shall be rented
on a pro-rata basis until all such storage assigned by June 1 has been purchased. Storage
assigned from June 2 through November 30 shall be rented to purchasers after all storage
assigned by June 1 has been rented and shall be distributed in the order assignments are
received by the District. For example, all storage assignments received on June 2 shall
be rented in their entirety before storage assigned on June 3, and all storage assignments
received on June 3 will be rented in their entirety before storage assignments received on
June 4, and so on.
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105

10.6

10.7

10.4.102 Payment to Assignors. Each participant assigning storage on or before June 1 shall be
paid a pro-rata share of all net proceeds for assignment pool rental until 100% of the
storage assigned on or before June 1 has been rented. Each participant assigning storage
after June 1 shall receive 100% of the net price for any of their assigned storage rented.

10.4.103 Rental Approval and Priority. Applications to purchase assigned storage may be
submitted at any time after April 5 but will not be approved until beginning June 2. If
total applications exceed total assignments on June 1, applications will be approved
according to the following priorities:

(a) First Priority. Rental for flow augmentation pursuant to Procedure 10.6.

(b) Second Priority. Water users that have purchased rental or leased storage from the
Water District #1 Rental Pool for purposes above Milner in years prior to 2019.

(c) Third Priority. All other applicants to purchase assigned storage diverted for purposes
above Milner.

If the assignment supply is insufficient to satisfy all purchase applications in a priority,
applications in that priority shall be approved in the order they were received on or
before June 1. Applications to purchase assigned storage received after June 1 will be
approved in the order received after all purchase applications received on or before
June 1 have been satisfied and remaining assigned storage is available to satisfy
purchase applications received after June 1.

10.4.104 Assignor Payments and Return of Unrented Assignment Storage. Assignors will be paid
the total amount of rental prices collected for assignment rentals. Any unrented assigned
storage will be returned to assignors’ carryover at the end of the year.

10.4.105 Timing of Payments. Payments will be made to assignors in December of the year in
which proceeds were collected.

Applications to Purchase Assigned Storage for Uses above Milner. Applications to rent storage
from the assignment pool shall be made in writing on forms approved by the Watermaster.

Rental Supplied for Flow Augmentation. If the storage supplied from Table 1 for flow
augmentation is insufficient to meet the needs described in the Mediator’s Term Sheet of the 2004
Snake River Water Rights Agreement, the Committee has approved providing extraordinary
circumstances rental under Procedure 11.0, and the supply for the extraordinary circumstances pool
is insufficient to provide the entire request from the Bureau, any remaining requested amount not
supplied by the extraordinary circumstances pool shall come from the available assignment pool
supply according to the priorities described in Procedure 10.4.103.

Rental Prices for Assigned Storage
10.7.101 Tier 5. If the storage system fills, the rental price for purposes above Milner shall be
$35.00 per acre-foot.

10.7.102 Tier 6. If the storage system does not fill but storage is provided for flow augmentation
pursuant to Procedure 5.2.105(a), the rental price for purposes above Milner shall be
$45.00 per acre-foot.

10.7.103 Tier 7. If the storage system does not fill and no flow augmentation water is provided

pursuant to Procedure 5.2.105(a), the rental price for purposes above Milner shall be
$55.00 per acre-foot.
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10.8

10.9

10.7.104 Determination of Tier 5, 6, or 7 Rental Price: Unless the storage system has filled, the
Watermaster shall designate on or before April 5 either Tier 6 or Tier 7 as the rental price
for above-Milner rentals. If at any time during the same accounting year, the storage
system should subsequently fill, the Watermaster shall designate Tier 5 as the rental price
for above-Milner rentals and refund any excess rental fees within 30 days after the date
of publication.

10.7.105 Tier 8: The rental price for storage rented for flow augmentation shall be $19.73 per
acre-foot.

10.7.106 Fees & Surcharges. There shall be added to the rental price for all rentals the Board
surcharge and administrative fee, resulting in the following summed amounts charged
for assignment pool rentals for the various tiers described in Procedures 10.7.101 through
10.7.105:

(a) Tier5: $35.00 + $3.50 + $1.30 = $39.80
(b) Tier 6: $45.00 + $4.50 + $1.30 = $50.80
(c) Tier 7: $55.00 + $5.50 + $1.30 = $61.80
(d) Tier8: $19.73 + $1.97 + $1.30 = $23.00

Application Approval and Deliveries to Diversions in Water Districts other than Water
District #1. Applications submitted with the appropriate forms, rental prices, fees, and surcharges
for purchasing assignment pool storage shall be approved according to Procedure 10.4.103 as
assignment pool storage becomes available. However, application approval does not guarantee
delivery and/or exchange of assignment pool storage to diversions that are not measured or
regulated by Water District #1 unless the daily diversion of rental storage is reported by the
Watermasters of those districts to the Water District #1 Watermaster to facilitate the proper
accounting of storage rental exchanges and deliveries to water districts outside of Water District
#1.

Rental Refunds. Funds collected for approved rental applications will not be refunded regardless
of whether or not the rental storage was used by the assignee. Applications that were not approved,
or a written request to withdraw the application prior to its approval is received by the district from
the applicant, shall have their application monies refunded in December of the year in which the
proceeds are collected.

PROCEDURE 11.0 EXTRAORDINARY CIRCUMSTANCES POOL

11.1 Purpose. To provide flow augmentation rentals in excess of the amount provided in Procedure

5.2.104, upon a request by the Bureau for additional Water District 1 rentals consistent with the
terms of the 2004 Snake River Agreement and these Procedures to further flow augmentation
reliability as modeled in the 2007 Biological Assessment, the Committee shall consider making
available a greater amount of storage rental if it determines on or before July 1 that extraordinary
circumstances justify an additional amount of storage be made available for flow augmentation and
existing uses (legal and equitable title to storage rights) are protected consistent with the Mediator’s
Term Sheet of the 2004 Snake River Water Rights Agreement. The Bureau and Committee will
also consider on years when Milner spill occurs, the preservation of Uncontracted and Powerhead
storage for use in subsequent years; provided, the Bureau exercises sole discretion over whether to
use storage in its Uncontracted and Powerhead space for flow augmentation, so long as such use is
consistent with the Mediator’s Term Sheet of the 2004 Snake River Water Rights Agreement and
applicable law.
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11.2

11.3

114

Quantity. The maximum quantity of storage authorized to be leased through the extraordinary
circumstances pool shall be determined annually by the Committee taking into account the advice
and recommendation of the Rental Pool Subcommittee, together with current and forecasted
hydrological conditions and estimated demand on the rental pool for above Milner uses.

Price, Fees, & Surcharges. The rental price for storage rented for flow augmentation shall be
$19.73 per acre-foot plus a $1.97 Board surcharge plus a $1.30 administrative fee, resulting in a
total $23.00 per acre-foot charge.

Extraordinary Circumstance Pool Supply.

11.4.101

11.4.102

Notice to Spaceholders of Opportunity to Consign Storage through the Extraordinary
Circumstance Pool. The Watermaster shall provide notice of the extraordinary
circumstance pool on the Water District 1 website, which shall include the following
information:

(a) The maximum quantity of storage authorized to be rented through the extraordinary
circumstance pool;

(b) The rental supply deadline as authorized by the Committee;

(c) Instructions for spaceholders interested in consigning storage through the
extraordinary circumstance pool, including instructions for executing a standardized
circumstance pool rental contract; and

(d) The deadline, as set by the Committee, for the Watermaster to receive extraordinary
circumstance pool rental contracts from spaceholders interested in consigning
storage through the extraordinary circumstance pool.

Extraordinary Circumstance Rental Contracts. Spaceholders interested in consigning
storage through the extraordinary circumstance pool shall execute a standardized extra
ordinary circumstance pool rental contract, which shall be provided by the Watermaster
and include provisions for the following:

(a) Limit eligibility to consign storage through the extraordinary circumstance pool only
to spaceholders who qualify as participants under Procedure 2.28;

(b) The quantity sought to be consigned by the spaceholder may be any amount, except
that the total amount of storage consigned pursuant to Procedure 11 may not exceed
either the maximum quantity set by the Committee under Procedure 11.2 or 10% of
the spaceholder’s total reservoir system space, unless an exception is approved by
the Rental Pool Subcommittee;

(d) The quantity actually consigned by the spaceholder may be reduced depending upon
the number of spaceholders who elect to consign storage through the extraordinary
circumstance pool as provided in Procedure 11.4.103;

(e) That, in the event the spaceholder elects to sign a standard pool rental contract before
the date of publication, the spaceholder assumes the risk that its storage allocation
may be less than the spaceholder anticipated; and

(f) Notice to the spaceholder that if the spaceholder’s consignment through the
extraordinary circumstance pool causes computed impacts, the mitigation required
under Procedure 7 will result in an amount of the spaceholder’s space, not to exceed
the quantity of storage consigned by the spaceholder, being assigned a junior priority,
an accounting commonly referred to as “last to fill.”
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11.5

11.6

11.4.103 Distribution of Storage to the Extraordinary Circumstance Pool. If, following the
deadline for receipt of executed extraordinary circumstance pool rental contracts, the
Watermaster determines that the total quantity of storage sought to be consigned through
the extraordinary circumstance pool exceeds the quantity limitation established under
Procedure 11.2, then the Watermaster shall reduce the quantity of each extraordinary
circumstance pool rental contract to a pro rata share based on the amount of storage
sought to be consigned by each spaceholder. The Watermaster shall amend the
extraordinary circumstance pool rental contract(s) to reflect any reduced quantity
required by this provision.

11.4.104 Rental Contract Approval. Following receipt of an extraordinary circumstance pool
rental contract, the Watermaster shall determine whether the contract is in compliance
with these procedures, and, if so, shall approve the same; provided, however, if the date
of publication has not yet occurred, approval of the contract shall be conditioned on the
spaceholder having a sufficient storage allocation during the accounting year to satisfy
the contract.

Notice of Contract Approval and Payment to Consignors. The consignors shall receive the
lease price apportioned according to the quantity of storage each spaceholder consigned through
the extraordinary circumstance pool. The Watermaster shall notify spaceholder(s) who submitted
extraordinary circumstance pool rental contracts of the approved amount and distribute the funds
to the lessors within 30 days following approval or conditional approval of a request under
Procedure 11.1 and rental contract approved under Procedure 11.4.104.

Using Extraordinary Circumstances Pool Supply for Flow Augmentation Ahead of
Assignment Pool Supply. If the amount supplied by participants to the extraordinary circumstance
pool exceeds the amount requested by the Bureau for extraordinary circumstances rental, all
extraordinary circumstances rental shall be supplied through the extraordinary circumstances pool.
If the amount supplied by participants to the extraordinary circumstance pool is less than the
amount requested by the Bureau for extraordinary circumstances rental, the extraordinary
circumstance rental shall be first supplied by the extraordinary circumstance pool and any
remaining amount of extraordinary circumstance rental shall be supplied from the amount available
to flow augmentation in the assignment pool pursuant to Procedure 10.0
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TABLE 1: Water District 1 Flow Augmentation Rental Chart

October 31st April 1 to Sept 30 Heise Forecast (1000s AF)

Midnight 0 2,920 3,450 4,208 5,042
Carryover to to to to or
1000s AF 2,919 3,449 4,207 5,041 greater

0 - 599

600 - 899

900 - 1499

1500 - 2099
2100 - 2599 100000
2600 - 2999

3000 - 3199

>3199 100000



EXHIBIT E



:,/*"'“m
~~
1
2-h
5 .
7
6
T .
- 8
9
10
1
12
13

UNITED STATES
DEPARTMENT OF THE ISTERIOR
Bureau of Reelamation

Minidum and Palisades Prejects
' Idaho

Coutract With
CITY OF POCATELLO

Cancerning Storage Capacity inm Palisades Reservoir,
ard Related Matters

Title .

Pz'mle 0".!!.0'l..k.‘#'.“l.-.tl‘.lto".’i‘b....‘.i"

—Ezpimtory RECitAlE vsoessescasesvatvecvosssasncacansae

mmﬁm cb.o‘0&.00.00'0101-0;..0.:occq.c&qta‘oo.oona
Previsions Relating to Storage. Capaeity in
Palisades Resexvoir
. (Articles 6 throngh 1t

Uﬂitea St&'tes to consmﬁt WDI'kB no.o-‘o‘.ooob..‘-.‘no‘l.

mity to be Available tO the cmw eevsturotevs s e

cmmction cmge Gbuation PLEGPHLIOPOIRIOTrPIOINBISIRITRVS
Operation and Maintenance Obligation - Pallsedes ....s..
Hature and Extent of Palisades Storage Right ceesasesces
Saving e:fwinter Water; Special Storage Right .........-

Ptovisimas Relating to Exchange and Redefinition of
- Bxisbing Awerican Falls and Jackson lake Stormge
Righte; Winter Power Operations at the Minidoks
Poverplant
(Articles 12 througk 13)

Comsent to American Falls-Jackson Iake Exchange and
Reaﬂﬁmﬁ%of stmge Riws IO‘I.O'.‘O‘;OQU..'O."O
Winter Power deration; Minidolse Powerplant .veocesinases

2-h

13-14
1421



ann.yribar
Cross-Out


15
16
17
18
19
20
21
22
23
26
27
28
29
30
21
32
33
3

35
36

37

_ Tn.tle

Provigions of General Lpplication to
"All Rights Established or Definmed
by Ihis Contract -
(Aruelea 17, through 3’7)

. Temporary Stordge and Emhnnge of Hs.ter, Ralaase of

Joachaon léke and’ Palisades. Water for Power
Produc'bion QA’GQQ-QOOOOOOCoutu.e..n.o'.oto‘ctl.s..o

Rental Of WBter' Sale Of Space eeaceeOOseREIbNEIVOOISIRPERE

__Delivery of llater, Moasurement and LOSBES ceacas-seees
Ordering Of ‘ater o..ao.noooooaoa‘..ooaocy..uonooca.'t

co@l&m‘ts Regﬂrding 'ater &lpply séedevvatePrsesrRsnY

‘Pay'mx‘:t of Costs in Delivery and Distribution of

Stored ﬂa‘ber .90:100010.00“005‘0'QQ..O.O.O"A.O..QC
compu‘bation Of GOB‘bB uvuc-o-oo.--oeo-o.ato‘.octtotooi-

"Titlé t6 and Operation of Powerplant; Power Revenues .

Title to Storage Worls; Miscellansous Revenuss sesees.

Priority of Certain Existing and Future Water Rights..

Protﬁcti.@n Of ’atEI‘ nghts 000000lbanﬁcu.no.t.O&Qp..l
Refusal to Deliver Water in Gase of Default ceesecscocs
lovies and Agsessments by City; All Benefits Con-
* ditioned Upon Payment; Lien to.Secure Obligations..
Lands for Which Water is Mniahed, Linﬂ.tationa
Qn‘ree- anoococg-ontco'oo.-uoontc-oooccaocctch-onco
Tormindtion or Modification of Excess Land

Per.Siom a-toooo.c.ncodcqeoooooueqocooaoac--o.oﬁh
Pemlty fﬂr Delinqmncy in Paylmnt onon-a-b.oootonoo..
m'Viﬂory comttee 460000608 ecqe00000RnsecssIRIREOs s

Ruleﬂ Bnd Reglﬂations P9 BQND000008G300NS0O0OPREBGINEGCEO0OISIEDS
'Repmssntative of the Secretary 00¢0¢c00ecasorodedeone

HOﬁiOBS -ort.ooon.oo-aqlce.atoooooco'0“0006'0...--.‘00

Disorimination Against Employees or Appl:.cants
! for Elnploymnt Pl‘ohibited Dé.‘t.oc.ll'é..-a‘ .lcdnoc

" Contingent on Appropriations or Allotmwent of Funds....
Assignmonts Prohibited; Successors and Assigns

Obliga‘bed lolon.oqo..ahn.on..Donv.-‘-o....'.‘..‘.no

Officlals Hot ‘bO Bemfit oa.oooco'ooﬂlcttaﬂoahaaaool.l

Sigm‘bms .l‘bnnﬂn.o...lbubo.eo.oo..lo.ooo.o&nb-..ioo

3637

37-38
38
38

38-39
39




Contract No.~
14-06-100-1825

UNITED STATES
DEPARRMERT OF THE INTERIOR
Buresu of Reclamation

Minidcka and Palisades Projects
Idsho

Contract With
CITY OF POCATELIO ..
coneerning Storage Capacity in Pelisades Reservoir,
. and Related Matters

mcm;uietMs.ﬂthddemﬁéegmw
the Pederal Reclamation laws; between THE UNITED STATES OF AMERICA (herein-
after called the United States), scting throngh the Secretary af the
Interior, and the CITY OF POCATELLO (hereinafter referred to as the City
unless ‘otherwige inﬂieated) » & mmicipal cozporation organized and exist-
ing under ‘the laws of the State of Idaho,

WITRESSETH, That:

2. WHEREAS, the Unlted States, wnder the Pederal Reclamation levs,

bas heretofore constructed and is now coperating Jackson leke, Island Park,

RN

American Falls, and Iake Walcott reservoirs, among others, and is now

camstructing Palisades Dam and Reservoir Project (herein called the

Palisades Project);

3. WHEREBAS, the City, desiring to cooperate with the United Btates
and the various other water users organizations that emter into like con-
tracts in the water comservation program that will be made possible with
the .capstruction of Palisades Regervoir and its eperation in eonjunctiom




. voluuo;

'wif.h dtm r.a-m. rourvoira on the Snake ni-m- ) 88 horoin propoaod
,hu ‘heretofore made application to contract for the use- for J.ts banofit
‘ of storago capacity in Palieades Rosarvoir, and ‘

4s WHEREAS, the United States and the City have not-bsretofors -

omred into any contrects with respoct to storage rights in reservoirs

on the Snake River sbove Milner Dnn, but the Gity, securing water- for 0.1.1
mm;oipa.l uses by pumping from underground and from surface: ﬂon' that'
would, if not intercepted by the City, flow into the Snake River below

.Palidadoa'Dan, desires to replnco in the Snake River by means of “storages
b Ptnudea Reaervoir uter in volume approximtely ‘the equivelent of
) - tlm; ronoved by pumping from Bnaka River tributary wxdergrmmd and aurrace

floms, and it having beer detsi-mined that S0,00D acre-=£eet of active
capa.city m Palisadss Reserrvmr wnl furnish such approximte aqu:l.valant

e

nol, Txmmom, :Ln oonsidem’hion of the mutual- and depemdent

' stipulatdnnn and ‘covenants hereinafter stated, it is hereby sgreed by tho
plt'tie- horeto, as follm:;

‘Definitions - .
5o The folloring tem, sherever used in this contract » 8hal) have
’bhs follo'ing respecf.i:\ra maningaf ’ o
~ "Becrotary® shall nean the Secmtary of the Interior .
~or hie duly authorized representat:l.ve..




- "Federsl Reclamation Laws" shall mean the Act-of - |
June 17, 19§52 _(‘32 St_;gt_‘,‘»_BSS)A and acts amendatory thereof
or suppl?mntal thereto, including the Act of Septenber- 30,
1950 (Public Law é_»64, glst Congress, 2d Session).

*Advisory Comni ttaeh shall moan the comittes: defined
by article 30 of this e&ﬁtraog or its duly suthorized
representative, ‘ v A

M“;ﬁI_r'rigat;_I.Oh seé.sop“ aﬁa;l mean & period of each year =
beginning April 1 and.ending October 31 of that yoar:

“Storage geason” shall maan, with respect to the
reservoir involved, the period heginning October 1 of one
year and ending during the nsxt year when, as %o the" par-
ticular wseﬁoir, no more water is aveilable for .s.t.brage'.

_"Reservoir system" shell mean the existing and author- -~

imd Pederal Teclamation reservoirs on the Snake River-and
its tributaries down to and including Lake Walc_oti:.

"Upper valley® shall mean the irrigated arveas of the -
' Snake 'R'iv'er Basin that are served by canals diverting from - -
the. Sﬁahs River and its tributaries above .@mrioan Falls
Dan,
| "Lower valley" shall mean the irrigated areas of the -
Sneke River Basin that are served by canals diverting from :
the Snake River and ite tributaries betweén American falia‘

Dam and Milner Dam.




Miatermaster" shall mean the officer of the State-of-
Tdaho charged by lew with the distribution of 8_ml§ej River
water in the lower and upper valleys, or suoh other offiser
properly authorized by law and designated by mitusl agree-
ment of the Secretary and the Advisory Committes. -

"Delivery” when used herein in relationship to storsd - -
water, shall mean direct delivery from the reservoir system-
-and delivéryaccompﬁshgd i..nr*the“'mnner prwided in
article 16, |
: Provisions Relating to Storage Capacity in

Palisadss Reservoir
{,Articles 6 through 11)
United States to Construct Works

é. ~ (&) Within the limits of the authorization therefor, the
Unitad Sta‘!:.es 18 now cons‘bruct:.ng ‘and wWill complete and opera'ba and
mintain Palisades Danm on the Snake River in the vmmity of Irliu,
.. Idaho, to provide a reservolir c}f an active capacity of about 1,200,000
acre-feet, and related facilities, substentially in aécordan§§ with the
plang set forth in House Document No. 720, Sist Congress. V

(b) ®hen the dam and reservoir exe ready for the storage. and

delivery of water for irrigation purposes, the Secretary shall so amnounce,
including & statement of the active capacity that will be available for

irrigation storage.
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Capaclty to be Avallable to the City

7. The authorized dam will provide a reservoir with an-estimated

active ) storage capaci’cy of 1,200,000 acre-feet and, based on that esti-

mated capaolty, the use and bemefit of four and ons thousand six hundred

é#xﬁju-sa?en_ té’n thousandths percent (4.1667%) of 'hhaf. capacity is allocated
hereby to the cit'y.' .Beginning with the first full irrigation seeson after
‘the ;_As_gcrezi_;ary has_ announced that the reservoir is ready for storage and
delivery of Awe.ter' for irrigation purposes, the United States will make
a\)zgilgble' to the City the stored water aceruing to that percentage of the
gétiye capacity of that reservoir, Within the limits and on terms ard con-
d;i.piox}s provided in thls contract. That percentege shall, so long as the

reservolr has an active capacity of 1,200,000 acre-feet, be treated as the

aci}iivalent of 50 ,OQo aere-feet of active capacity. The latter figure

may, however, be adjusted from time to time by sgreement between the

‘Secretary and the Advisory Committee whenever there are determinations

that the active capscity 18 other than above stated.

Construction Charge .qt_aligg‘ tion
8. (a) The City shail éay to the United Stetes for the use of space
as provided in artiéle 7, a8 the construction charge obligation, the sum
of four hung'ired. fifty thousand dollars {$450,000), this baing viéfemined
a;b the rate of nine dona:s (S%OO) per aere-fd@t of capacity and on
the assumption thet the reimbursable construction costs of the Palisades

Project finally allecated to joint facilities equal or exceed the sum of
twenty-three million two hundred one thousand one hundred dollars

($23,201,100). If the reimbursable joint facility construction costs, ag




finally determined, ave less then twenty-thres million two huhdred_ong
thousand one hmd dollsrs (323 ,201_,100:), and, as a result, the amount

of join& facility costs ellocated to irrigation is less than the smount
expdcted 30 to ba allacatad according to the Secretary's report of July 1,
;94%{_§h9 amount of the reduction shall be proport;oneq between irrigation
construotion costs assigned to be repaid by the water users and those
assigned for reﬁayment from powei reﬁennes on the basié of the amounts

of estimatad irrigation ‘constrwetion costs 80 assigned in the Secretary‘s
'repor’b of July 1, 1949. The amount of reduction, if any, when determined
by the Seoretary, shall be distributed equally as a credit against the
sonstruction eharge'obiigatibn of all space the costs of which are allocated
to 1r1figa‘bion. The totai amount of credit and the portion ‘bhere{of» to which
the City is entitled shall be announced in writing by the Secretary promptly
after finel construction costs are determined and the allocations thereof
are mads., j;n no event, however, shall the c;-edit be such as o reduce the
piﬁ:y':a total construction chargé obligation to less than three hundred
eig;xf._y-sevep thousend five hundred dollars ($387,500), 't_:;hi_.é being at the
rate “qf se's{en dqllérs' gnd geventy-five cents (f&'? 0_75). ﬁer acre~foot of

capacity as initially stated in article 7.

;/ Of the estimated joint facility construction costs, $21,724,400
were allocated to irrigation under the report approved and ‘
adopted by the Secretary on July 1, 1949 (H. Doo. No. 720, 8lst

Cong.).




(b) The censtructlon charge obligation under this article
‘shall be repaid by the City to the United Stateés in forty. (z,o) sUC06S~
s;ve_ agnual instalnnents to be as nearly equal as is practieab}.e. T}la
'dugldatg of the initial instalment, ostablished in relation %o the date
announced by the Secretary as the dste that the dem s substantially
-co’#ple‘h_e and ready for _s_to,ra’ge',_ will be as follows: (1) if, on the
gnnou}wegi date, the pi?ovisions of >(_d') of e.:ticleb 21 are still in effect,
1,"}’.9... .;f‘i;-st instamen‘b shall be pa.yabia on or before _l!_ecember 31 of the
third full _eal;BndarAyear af'ber that date, the project for regayment pur-
poses Seing treated as incqn’nfslset.e;&uring' the firsﬁ two years; and (ii) if,
on the announced date, the provisions of (d) of article 21- are i;o longer
in effect, .‘b,hé ‘first instalment shall be payeble on or beforé ‘December 31
of the first full oalendar year after that date. In the event there is,
under the "operation of (a) of this article, a m_duoﬁion"_in the Gity's total
gbligatioh .ai‘ter the ﬁay_ment A'bf' 'ins‘sa;l.me‘n_ts has sterted, the amount of .
emdﬂ; available shall be dist‘r:t.bgtéd- evenly over ‘the remaining unaccrued

iﬁétg]’xents as of the time the amount of the ‘eredit is announced,

Qporation and Maintenance Obligatibg - Pglisades
'9. (a.) The City, Mginning as provided in (b) of this article and
con‘biﬁuing during the period of operation and maintensunce of the Palisades
Dam andARese_rVOir by the United States, 'shall pay to the United States in
‘advance four and seventeen hundredths percent (4.17%) of the costs of
operating apd meintaining that dem and resér{voir,‘ inoluding whatever costs
ma;} be incurred in the delivery of water therefrom, which are apportionable




to the ix‘rig‘qttien storage rights therein, There shg‘li ‘be determinsd from
tima to time by the Secretary, after conéulta‘bi_on ui}hh"cheidviaory'ﬁ@m-
mttes, the basis for distributing among the various' purposes which by law
are to be served by the dam and reservoir the costs of oparation end mainte=
nancé thereof and the basis for assigning those costs for: répayment. Im
aetemiging'the total costs anmially apportioned to the- irrigation storage
rights there shall be deducted from the total anmual cost of operation emd
meintenance of the dam and reservoir, those eosts which are-determimed to
be prOpefl'y chargeabie to othér purposes served by the reservoir and: for
whieh other provision for repayment, in whole or in pert; is mde pursvent
to lew, The costs apportionable to the lirrigation— stémge~~rights-'-'shall
be aistribnted a‘z_znuall;;y‘ to all storage spece that is made _a‘vai'l'aﬁ‘;‘s for
irrigation purposes. |

(b) Beginning with Jamuary 1 of the year in-whﬂ’_.cﬁ- the ‘use- and
benefit of Palisades space is first availsbls to the City ss provided in
articie 75 payment of" the _G_ity's share of Palisades Dam and Reservoir
operation and maintenamg costs shall be made for each calender year on
the basis of anmal estimates by the Secretary. The notice of these
anmal éstimates s hereinafter referred to as the opsration and maintanange
charge notice, shall contain a stgtemxit of the estimated cost of operation
and meintenance of the dam and resérvoir to be incurred in the calendar
year involved and the amoﬁnt of thé-_cyity's share of those estimated costs.
The operation and minte;:énee chérge notice shall be furnished to the Gity

on or bafore Fobruary 1 of tfx_e calender year for which the notice is 1ssued,
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but, when requested by the City, a preliminary estimate shall be given

at such earlier date as is agreed on in writing. The City shall pay the

- amount stated in the notice on or before April 1 of the year for which it

is issued or such other date s may be agreed om in writing,

(e) _Wpenevér, 'in the opinion of the Sgci;etary, funds so advanced
will be inadequate to meet the City's share of the costs of.operatihg and
maintaining the dem and reservolr, he may give a supplemental cperation
and maintenance charge notice, stgtihg therein the amount of the City's
shere of the additiomal funds required, end the-Gity shell advance that

edditional amount on or bsfore the date specified in the supplemental notice.

If funds advanced by the Gi‘ty.underr"'hhis articls exceed the City's share

df. 'Al',her actual costs of operation g.nd maintenance éf the dam and ;'eaevafeii-
for t;he_year_for which advanceﬁ, the surplus shall be ‘cred‘itgd on thé opera-
tion end maintensnce charge ﬁo become .due for succeeding years.
Yature and Extent of Falisades Storage Right
10. (a) Beginning with the storage season indicated in article 7,

‘the City shall be entitled to have the following storage rights in Palisades

Reservoir:

(1) The right to have stored to its credit during each
| storage season, four and éns thousand slx hundr;ad
sixty-seven ten thousandths percent (4.1667%) @)f
ailﬁater gtored in Palisades ngservoir during that
season under the ?glisades‘ storage right. A
(2) The right to have held over from one irrigation
© season to the mext, stored mater to which it is

entitled.




The total amount of storeé water to the City's eredit at én:y.tiie_ shali
not, however, exceed the total amount of space in the reservoir aﬁile.ble
to the ity wnder this contract, and the Clty's storage rights in Palisades
Re‘éervoir are hereby made subjest to the provisions qf‘(g) of thig article.

_ ..(b').' Stored water available under the rights in Palissdes Reser- .
voir created by this contract shall be available fqr»_deii.izreg'y to the Gity -
during‘ any irrigation season within these limitationss |

(1) ~Dé'1iveries shall be limted at any tim to the

amount, which ean be del;ve‘ied by means of the City'se

proportionate shaTe of the outlet cepacity, talking

J.ntvo account the requirement of passing through the

Teservoir vate:; belonging to pripr ;‘ighta and the

physicai limitations of th'a‘existing outlet workvaq'

(e) Bnder the provisions of the Act of Séptembejrﬁ(), 1950, the
ac‘tiv_a_a 'qugqiﬁy_of .I"gliezada‘s 3e59WOir will be used jo;ngly for ir:igation
and flood control .atorage in accordan'ce with the Opera'!:;ing plan set forth
-in House Duoument No, 720, Bls'b Gcngress, and attached herato as Exhibn.t A,
,as that plan is 1mplemnted by rules and regulations isaued pursuant to
section 7 of ghe Act, of December 22, 1944 (58 Stat. 890). A1l the City's
storage rights _;aré'zstibject to the operation of the z_-e.s_ervoir in aqcbrdar_xca
with this éubartiele. In the event Palisades Reserv'oir' falls to £i11 dur-
ing any storage season by reason of such flood control operationa, the
amount of sharbage so attributa.ble shall be prorated equally over all space
allocated to storage of water for irrigation, mx.:ici:p‘all, or other miscel-
ianeoue pu:fp_oSea and shall be charged agalnst all. stored I;afer including

that, if any, oerried over from prior irrigetion seasons.

10




Savigg_of wlnter Water, Sgecial“8§orggg_§gg__

(a) Beginning with the date announced by the Secretary as the
time __when Pgl;lsadss _Rgservoir will be ready forgpg:_'g'p_lon es provided in
arficle g,_gqrﬁgin water users organiza@iongvhqu_qutrgcﬁgd with the
United Spqtes_pp mgkn, for a period of 150 popgegy@;yq.dgysAdnxing the
period frogﬂﬂoyggber 1 through April 30 pf'eaq§m5§9:ag§ season, no diver-
sion of Water frow the Snake River or any of its tributaries by means of
its exiabing dlversion vorkg or by any othgr mggnq;~ . »

| (®) Tbe total savings of water during each stq‘rageA season as
the result:pfiqurta;lment of winter diversions by the water users organi-
zations diverting from the Snake River who have contracted with the United
States to curtail or cease diversions is egreed to be 143 ,OOO acre-foet,
of which 135,006 ascre~-feet are gttributable to curtailments by those
diverting above American Falls Dam and 8,000 acre-feet below that pqint;
The City, not partaking in the winter water savings program, shall be
entitled to no storage in Palisades Reservoir by reason of the program
set out in this article.

(¢) The right to store water pursuant to this article shall
be prior in time. over the storage rights held by the United States for
American Falls Reservoir (the latter having a priority dated March 30,
1921), or any.storage rights held by the United Sﬁates or the City tﬁat
are'jnnior o the Amqr;can Falls rights. The Qity hereby consents to the
granting of special storage rights with a like priority to all water users

organizations and all water users who, directly or indirectly, contract

11




to curtail storage éeaaox; diversions substantially as provided in (a) of
this article within these maxima, as to total special storage rightas |
(1) For water users organiza'ﬁions and water users |
diverting sbove American Falls Dam — 135,000
qcre‘-fe‘et. | '
(2) PFor water users ‘organizgtions and water users
diverting between American Fa]lé Dam and Milner
Den — 8,000 acre-feet, exclusive of the special
storage rights desoribed in (d) of this article.
(d) The City also hereby consents to permitting the North Side
Ganal company and the Tuin Falls Ganal comparw to store, in either American
Falls or. Palisades Besewoir, during the months of November through March

of any storage seagon under & priority 1ike that provided in (c¢) above,

' ‘water that would otherwise accrue to them Within these ﬁghtsa

The Tights of the North Side Capal Company end of the
Twin Fallg Canal 'Gompany, respectively, to divert at Milner
.I-)g.'m foxj dpmestic and livéstoek uses durlng those months as
foﬂéﬁs‘:-.

Hoﬂ;h Side Osgal G_onpany poo0a0 126,900 acre-fee'!;

Twin Falls Canal Gompany ...... 150,000 acre-feet
within this limitations

1£, taking account of all storable water
whéther stored or not, Palisades and A_;nerican
Falls reservoirs fail to £ill during any storaée

seagon, any water diverted during that storage
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season by the North Side Canal Company in excess
of ,12_6;,000 acre-feot (but not to exeeed the amount
of deficiency in £ill), and by the Twin Pells
.Ganel Gompany in excess of 150,000 acre.-feet (but
not to exceed the amount of deficieney in £ill),
yill be charged as of the end of that stvorage
geagon against thé aliotment of American _F_-al'La
A.s.‘l.'-or.'age to these respective eompgniee o
VThins iimita-hion in the case of the North 8ide ,Ganal.%mpany
shall become operative. from the date Palisades vReservoi:‘is
'i'eady for operation, but in the case of the Twin Falls Ganal
Coupany need not be made operative until the Pirst year in
which that company exercises the special storage provision
 to Which consent is here glven. |
Provisions Relating to Exchange and Redefinitlon of
Exlpting American Falls and Jackson leks Storage
Rightw Winter Power Operations at the Minidoka:
Powsrplant
“{Articles 12 through 13)

Consen-b to American Falls-Jackson Lake Exehaggg and
Redefinition of Stora@ Riggt

12, Certsin upper valley weter users organizations otming storage

rights in"Amerie'an Falls Reservoir" have agreed or.'w:_lll agree in connec~

tion with the acquisition of Palisades Reservoir rights to accept in

exchange for a portion of their American Falls rights certain storage righte

in Jackson Leke ReseTvoir below elevatlon 6752 feet above sea lsvel

(U.S“.G.S;. datum) , the provisions for such exchange being substantially

as set out in the revised document entitled "Basic Provisions Incorporated

13
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or tg be ;ncqrporated in'Gcntrécta ﬂ;th Upper rValley and L.owerv Valley
Water Qaefé Organizations to Govern the Pormanent Exchange of Gertain
Agnex‘-ic_én Falls and Jackson lLake Storage Rights", ‘a"r-.tached hereto as
Exhibit Bv, and these aﬁd other water users organizations ﬁave agreed or
will agree to pérﬁt the United States to operate all space in Jackson lake

'Reservdir on a holdover basis, The City hereby consents to such exchange

and to such holdover- operating arrangements.
_Winter Power' Ogmtion- Minidola Powerplany

13_; (a) The United States, in its operation of Amarican Falls and
Minidoka dams during the storage season of each year 1s required to pass
i;;;rough enough water to satisfy existing diversion rights in the stretch
of river down to and including Milner Dam and certain power rights below
W iner Dém, and has th'a privilege under.a‘n existing decree to use at Mini-
doka Pam 2,700 cnbi’c. fe_et per second of water for the development of power.
While the United States mst operate the American Falls and Minidoka dams
S0 8 not to interfere with these third-party rights, it will be the objec-
tive of tha United S‘ba’oeé 1n the op_eratibn of both iﬁq Aperican Falls and
Minidoka powerplants t6 curtail the reléase of additional u;iter from
Amsrican Falls Reservoir for power production at those powerplants dm;ing
the storage season of any year whenever operation of those powerplants to
the full extent of their respective ﬁaﬁer rights for power production wc_mld
méul-b in loas of irrigation water otherwise storable in the reservoir system,
Accordingly, except as it is determined by the Secretary that additional
water may be passed through Amerlcan Falls and MinidoMs dams without the
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loés of water ﬁhfat could be stored for irrigation in the ;'eaervoir system,
thé U’nit'ed..St_ate‘g will, «iyring each storage season beginning Octéber 1,
1952, and'cqptigu'ing so long as the provisions of {c) of this article remain
operative, limit thq ‘release of yater through those daﬁxg as follows:
o To the amount of water required to provide ﬂcyl_s _

below Hinidoks Dam suffioient to meet existing éiversi_oﬁ

rights 1n ths Feagﬁ of the river through Milnsr Dam and

the power rights required to be recognized under the pro-

visions of the contract of June 15, 1923, between the

United St‘ajhes_ap;iitlln_e, Idaho ‘.}l‘ower Company (Symbol and

No, Iira733), fasmt'hpée diversion and power righta may be

modified from time to time, | . ‘
4To the extent that it is practicable to do so, the ;dvisory Qommittee will
be infer@d in advanee of any plans for the re¢lease of water in excess of
the foregoing limitations; and that Gommittee will be furnished written
feports as of the close of the storage seasc}n of each year showing, among
other thinga, the releases actually mede and the minimum releases rgquired
to be made.

(b); Curtailment of releases as provided in (a) of this article.
wil rt?sult':ln there being, in some years, additional water available for
storage for irrigation pu:l;poses in American Falls, Island Park, and Pali-
sades reservoirs. In any storage season when these reservoirs fail to fiil, -
the saved water attributable to such curtailment shall be credited, first,
to Ipland Park Reservoir to the extent of 45,000 acre-feet without regard
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to the priority of the storage permits held for that reservoir, and there-
after to American Falls, Island Park, and Pallsades rgservpirs in the order
of prior;'ity of their Tespective storage permits, the crediting to Island
Park Reservoir and to any storage right in any dﬁhe_r.xje_ssrvoir (except the
lower v!t‘tlleyu exchanged space in American Falls Réégryq_ir) beiug con‘binéant _
on the 9Ineg§__ of t;hese rights obligé.ting themselves for their share of 4
the annuai paﬁnents for power replacement in kzéeping with the provisions

of (e) of t‘ﬁ;[s article. ]

o (c) For the purposes of this contract and without relinguishment
of any paft_ ‘of the powWer rights herain dsscribed; it is assumed that bub
for curtailment of eperations a8 provided in (a) of p}ﬁs grticle, units 1
through 6 of the Minldoke powerplant would be operated during the storage

‘season of each year to the maximm extent practicable within the limits

of the poWer rights therefor (2,700 second-feet as decreed by the District
Court of the Fourth Judicial District of Idaho on June 20, 1913, in the

ocagse of 'i‘u_in Fa]_.ls Canal c_om v. Charles N. Fqgter;g'ﬁ' a;lf?) and that in
consequence of operations under this article there may ‘t_;e_‘losses in the
prodﬂetiopuqf power and energy at that plant. To ofi_‘ée}‘.._ such losses, the

Uni{'.egi Stetes will, as nearly eoncurrently as praptifcabl_e_,: make replacemant

by the de?.i'_.vgry“of power and 'energy into the ¥inidoke power. system at the

Minidoks powerplant from other interconnected Federal pomexplants being

 operated under the Federal Reclamation Ldws. Payment for such mpla,ceinent

pover and energy a'hgll ba made by the Clty and all other contractors having

16
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reservq’ir‘ ;‘ights benefiting from t};e water savings "msulti'nllg from opera-
tions under the provisions of (2) of this artiecle in annual amcunts deter-
mined as follows: 4
’A (1) Prior to the date when either the American Falis
powerplant or Palisades dam powerplant is first in
éérvi’ca, the paymén_t for any year ehall be the product,
1n dolla_rs s of the then chontx_'ollifng average annual
replacement requivement, in kilowatt-hours, times
four mills ($0,004).
(i1) Beginning with the date when either the American
Fallg pé@erplant or Pelisades dam powerplant is
“first in service, the payment for any year shall be
t!;e product, in dollarg ) of. the then l«j;or;tro}.l:;t:r;g
average ;apnnal Teplacement requirement, in kilowatt-
hours, times the price per kilowatt-hour, figured |
at 106 percent load factor, under thé then existing
rdte schedule for the sale of firm power and ensrgy
f£rom the plant or plants involved.

T In determining ?ep_lacement requirements Mr this article, no ascount is
intended to be teken, by way of offsat or otherwise, of the effect of any
reservolr system storage operations on the seventh unit of the Minidoka
powerplant.

(c_l) The replaéemant requi_ramnts for the year ending s_gptember 30,
1953, shall be 5,%»99,000 kilowatt-hours, being the average annual replace-
7 ment requirement for the period beginning October ‘1, 1931, and ending

17




S_eptemi:er 30, 19?1_. The average annual replacement requirement under either
(1) or (15.) of {s) above for the year ending September 30, 1954, ghall be .
the average of ‘the annual replacemsnt requirements for éach year of the 20-
year .period ending September 30,. 1953, and for each lg-inon'tgl_zl pario& af.’ter.
September 30, 1954, shall be the average of the ammual replacement require-
ment;# of eaph year of the gofyear period ending on &pte@er 30 of the
prior year. vIn deriving this average there shall be used, as annmual net
power ﬁrqdmtion' losses for each ysar, the annual figu‘r‘eé"br the years
through Sapteﬁxber 30, 1951, as shown in Table 1 of the doopm;nt entitled
”»Griteria'gpd Mothod for Det_ernﬂ.nation of Gertain Minidola I’_owerplant P;'o-
duction Losses From Restrictions on Use of Water gighﬁg, and for each year
themaﬁér, a nat power production loss calculated on the basis of the com-
parisen cf{ (Z_L) the total energy that could hg.ve been produ_ced by units 1
threugh ; qf the Minidoka powe;-plant based on the water fiéws actu;ally
recorded at the U.S.G.S. Minldoka gaging S‘bapion (hareinaftgr. called the
Minidpb'a.gage)-_,.cormcte'd as hereinéf_ter provided, and (:22 the energy which
theoretically could have been ggnarated. at thoss units with the flows at
the Minidoks gage Without a curteilment in winter powsr operation as pro-
vided iﬁ_ﬁhis articie and exclusive of irrigation éto:pag? ;‘elaasgs. Using
conclusiops_;_-egehed as to flowe and heads, the ﬁower ,log_g' cglenlationa will
be made 'by q’{,ilizing the poWsr production curves shqu in graiing

No. 17-100-139 incorporated by reference in the document identified above,

but increases in energy in any year by reason of taking American Falls

2/ Duplicate originals of this dooumsnt shall be filed with the water-
master of District No, 36, the officer of the United Staetes in charge
of the Minidoke Project, and the Burley Irrigation District.

18




storage into sccount as pr'ovi'daq in subﬁaragraph (1i1) :'of., this subarticle (a)
shall be »aggqe‘;ntéd for as compensating offéet up to but not exceeding é.nergy
losses ecoruing in that year by reason of o,urta.i_iment in pq’a{ef operations
under this article.

To correct flows under (1) above, all storage releases except

‘Amarican Ehlls shall be e:lcluded and the measuna of Amerlce.n Falla storage

passing jl;hevninidolcg gage shall be the inorease in stomge at that gage

over” that computed at the Blackfoot gaging staf;ion as shown ip the annual

roport entitled "Water Distribution and Hydromat:iq Work, District 36,
Snake R’iveri, Idahﬁ" » the latter further correeted for any Amerit’:gn Falls
storage that may bave been present by reason of having been stored tempo-
rarily upstream and that portion of Palisades storage which was diverted
above the Minidoka gage. In maava.uring“;msrican Falls storage, it shall

be assumed that storage is released from downstream reservoirs first. The
flow at the Minidoka gage Without storage éhal;l.lbe taken to be the normal

flow et thet gege as shown by that same report. In dataqu;nipg water flows,

_with and without curteilment of power operations as provided by this article,

these assumptions shall bé used With respect to units 1 through 6 of the
Winidoke poWerplants
(1) There is'a right for pdﬂer produntion to maintain a

flow ‘of 2,700 second-feet at Minidoka Dam during the

storage season of each year in accordance with the

decree qnf;ered_Juha 20, 1913, supra, if that £low,

disregarding the storage of saved water in the reser-

voir system under the provisions of this article,

would be sveilsbie at Minidoka Dam.

19
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(11) There is a right to use, Within the hydraulic cspacity
‘of these units, whatever natural flow passea Minidoka
Dam during each irrigation ‘season,
(111) Although there is no right to have water stored under
 American Falls Reservoir rights released for pover
production, during the period that such storage is
being released for irrigation there Will be more
energy produced by these units than ia at.tfiﬁuta‘bl,e
‘to the natural flow rights therefor, which shau. be
taken into ab.c&'unt as a compensating offset as pro-

vided above in this subarticle (a).

- To determine ¢ontrolling power heads, the effective pawer ‘head for any

period shall be derived on the basis of recorded forebay and tailwater
elevations for that period.

The foregoing criteria for dsterminations of ennual net pawer
produeﬁi_on losses may be changed from ti:_:ie‘ to time but only if the changes

are made in writing with the approval of the Secretary, the Advisory

~ Committes, and the boards of directors of both the Burley and Minidolsa

irrigation districts. Determinations as to net poWer production losses
for each year and the average amnual replacement requirement under this
ai'ticle' shall be made by a committee of three comprising the state water-

master of District No. 36, & representative to be selected jointly by the

Burley and Minidoka irrigation districts and the North Side Canal Company,

Ltd. » an& the officer of the United States 1n charge of the H_iniddka
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project, bub, should that committes fail to mks & determleation for any
yoar by Jamuary 1 of the year for which the determination is required, it
my be mde by the Secretary. | '

| . (9) The annual payment determined as providad in this article
shall befa?go_ri;:]_.qhggi ainofsg the benefiting :resex_'voiirg a8 follows: (:_L) prior
to the first full storage season during which Palisadeg Reservoir ié in
operation, eighty-eight percent (88%) to American Falls Reservoir and
twelve percent (12%) to Island Park Bese'rvoi;-; and(ii}beginning with

_ﬁhe fiz"s‘b f_u_]lw'storage. season of Paligades operatiéx}, Vgevepty-e‘ight percent

(788) to Americen Falls, twelve percent (:}2%) to Island Park, and ten
éercgnf»_{}?%)_ to Palisades. The amount apportioned to each reservolr shall
be gecogppéd_fo; #F‘l part of the 'bperation and miptapg,pgé costs for which
prwié:i.qns for payment for the City's share is made elsewhere in this
eontract. _?pqv'aﬁmfmt apport:;qnéd to _Amriéag_ Falls Reservoir shall be dis-
tributed equally c;vgar. all space e’.v'aila'blé for irrige.t%on storage, excluding
the lower valléy exchanged space but including in lisu thereof the upper |
va.lley emhanged space in Jackson Lake Reservoir. '

A (f) If the owners of any storaga rights to benefit fz-om the
operation of ‘bhia__articlg _fa.il to obligate themae],ves for ’sheir share. of
the axﬁzr_zug}‘paymnts for pover ~replacemsnt hereunder, the saved water credit-
able to §;1qh_gightt_s ‘and the power repla.cement ‘costs chargeable thereto shall
be redistributed according to a formila to be agreed on in writing betwsen
the Advisory Committee and the Secretary. Such formla shell, however, be
as neerly consistent as practicable With the formnla that would control but.

for such redistribution.




Provislons of Genere.l Application to All
Righta Established or Dafined by This’

. Contrach

(AFticTes 11. “through 37)

Storage and Emcha of | v Release of Jackson
Lake and ?allsaga Hater for PoWer Production

T

(a) Tt 1s the purpose of the United States and the water usere

fhaving storage rights in the raservoir systen (inclnding the City) to

have ths reservoir ayatem so operated a8 to offect the greatest praoticabla

- consamtion ef water. In lneeping with this purpose, the endpavor ull ()

toppl«ﬂi_.s"!;;_s_x_'ad ﬁt;ter in reservoir .sys'ben spgee that j.; farfghea*@ ppstream.
l&b‘er‘i‘hvsﬁmge in any of the reservoirs of the sy’steni'mj, however,

uhen the uatermsﬁar ‘and the Advisary committee dstermine ‘this to be In the
iuterest of w&ter oonServation, be held temorarﬂy in unoccupied gpace 1n
a.n.y other -reeerfoir in the syatem. And 'bha City hsraby eonse-nta to the malc-
:lng, wiﬁh the approval of the watermaster, of annusl exchanges of stored

.- watey among -bha various reservoirs of the systen, o, sueh temporary hold-

' ing of water or smh ammal ezohanges shan, however, deprive any entity

of wa‘ber aceiuing to spage’ held for its benefit.
(b) During. any storage season, the United States, after consul-
tation u:lth the A&viaory Gbmmittee my ralaase stored watar from Pali.sadas

' Qesemir for the x_mintengncs of power productmn at Palisades dam poNex-

plant and may ‘atore such Water in American Falls Rg‘servioir'. The rolease
of a‘qcﬁ water vq:l.il be confined, however, in storage seasbns when it |
appea:s"tﬁat .A}né“"rﬁiiﬁ-‘l“ans, l?qlisadés » and Jackison Lake reservoirs will
fall to £411, %o Water required for ‘the maimtenance of & miplmm firm -
polrer produstion g_gstim'?:ed to be about 11;000,(30()_};:1]_.:91!31;{;-11'0&::-3 per




mox_:tl:i st an avorage preduction of 15,000 l;i;lowatts) ahd,'whi_ch can be

: Btor'ed in Americen Falls Reservoir; and no such relsase shall be made

that will preclude the later delivery of water, by exchange or otherwise,
to t.he upper valley entities entitled thereto.
Rental -of--ﬁater; -Sale of Space

15. (a) The Gity may Tent stored water which has accrued to its

-eredit in anw reaervoir of the system, but such rentals shall be for only

one yeg.r at a time and at rates to be approved in gdvance by the Secretary
and the Advisory Gommttteé. Batea-shé'll not exceed the annual costs under
the City's obligations to the United States which are properly apportion-

gble. to‘"a'iich water, plus an amount éhfficien‘b to cover other anmmual costs.

of the City which ‘are properly apportionsble thereto.
‘ (b) Yo sale of storage rights in the reservoir system, created
or dqfiféd by this cbntradf., ‘shall be made exeépt on terms and conditions
approved by the sgerem?y.,

Apeli.veg_o__f_ ﬁgtpr; Vhlgaéur'gmntv and L'oAsser

‘1‘6. (a) To the extent that water is pumped from wells and from sur-
face streams that flow into Amriean'Fgllé Regervoir, actunl measurements
at the viéll heads and at the ditﬁchal‘gé 1ines of other pumping plants
delivering ‘aa_tef for: the G;lﬁy shall be made during each Mriéation season.

Ore-helf of all water provided through the City's system for the use of

+ 4ts weter users from any and all sources in sny 'irrig'ation season shall

be accounted for as water stored for the City as provided in article 10

and charged thereto, excep-_('. -an amount of 7,000 aore-feet of water in

1
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eé;t_:h -iJ:;‘ig'ation seé;sen 'untii the fixfst irrigation season }:{egi.n_ni,_ng‘dﬁér
a ‘eonsolidation or merger has been mde by the City with the water system
of the Qity 'oif ‘A;tameda when the amount shall be incréased to 10.,000 aore-

feot. of;uétér to reflect prior uses of that eity and other nearby eom-

‘munfties. Delivery of Water to the Gity that a8 above’ p_i:bvi_ded in this

articls is Aehavzi"gloable to stored water. for any irrigation season, shall be
lin;ltgd; however, to the quaﬂﬁiﬁia_ of stored waters availsble as provided-
in article 10. |

(b) The water qhargie.abié o City stored vater as prevzl.dsd in
this értiqie shall be determined during the ~1r;1gation seaéezi_ of e’aéh year,

Gorresponding eredits: shall be given by the watermester to the Water. rights,
_whether natural flow or sorege rights, that have been infringed on by

puiping for the Gity. The amotnts represented by sueh infringements, to

_whomsoover they shall acorus, shell be made wp out of storved water avail-

able to the gi'l";y wider this agreement as necessary. The deternination of |
the charges and ‘the oredits hereundsr shall be under a formnln to be devised
by the watermsster, after consultation with the Advisory Comilttee, taking
account as one factor the so-calied Bewell formula with respect to the in-

f£low into Ameridan Falls Reservoir, ss this formila is affected in the
: Judgment of the watermaster, by the operation of this chtract and by other

factors that affect the formula. Departures from that formula shall be
oalled to the attention of the Advigory Committee from time to tims.




‘ ”(_.c)' In addition to other spacific provisions as to the distribu-
tion of losses chargesble to stored weter, there shall be charged ageinst
stareq_wgtér héld under this contract to the eredit of the City in any
reservolr of the system at the end of any irrigation season one and one-
half pércenﬁ; (iﬁ%) to offset evaporation losses. Such charge _éhall be
made a8 of nof later thsn the end of the ensuing eﬁmge season.

‘ ] | :Q;'der{gg of Water |

7. Up&sr the plan of water use of the City, there will normally be

no direct delivery from the Suale River of stored water. Therefore, the
provisions of artiele lg will govern as teo the rights to Water,.whnthgr
chargés #h?rgfor shall bs against natural flow or stored raj!:ar, mtters of
,mp@g.ﬂgem‘ar}tm §f_ water from storage, and related problems. If the City
should,_hqfvey’er, .cpngtmct ,fac;lities vwhich would perniit the direct deliv-
ery of _atd:;eg water to it from the Spake River, such delivery .ehall be
ef‘fected by_ '!;hp Gity giving notii‘ica.tion to the wé.t.ermste_r s 8 :peasqnable
period in _aéiyam:e‘, of the amqunt‘of weter within its entitlements as stated
in this agreen‘a:ﬁ; .*l".o be .dslivered for diversion by the Gity.
Complaints Regarding Water Supply
18. The ?’pited States gnd its officers, agen:os and 'employe_es in eharge

of reservoirs in the reservoir aystam_ and the watermaster will uge their
be_gt ei_‘fért;s and fpast jﬁdgnlezrb to deliver to the City its proportionate
ghare of the water to which ijb 1is entitled under this contract, Should the
City feel aggrieved because of an alleged mistake or inaccuracy in the

- delivery of water or in the division of stored water among the parties
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entitled to such wa.ter from the mservoir system, the City shall immdiaﬁgly

report such alleged mistale or inmccuracy to the Watermaster and to the offi-

éi,al of the United States in charge of the reservoir i-nvol_.ved‘. ',If'the: water=
master flinds“ that the City's proportionate share of stored Awat;ér is ﬁot being
djelive;"éé, he will correct the error as carly as ﬁbsa-i.blé'.' No liability,
however, shall accrus against thr.s United. States, its offi’cérs_ , agents oz;
employegs y or f;ha Watérmster for damage, direct or indirect, arising by '
reason of shortages in the quantity of water evallable through the reser-
voir sy;ltgt'p."oy reason of drought, inac_curacy in distributioen, hoéiile diver-
sions by thi{x-d- p_t_xr't_;:'g.es, prior or supeﬁ.or claims, accident to or failure

of the facilities comprising the reservolr system, whether or not attribut-

. able to negligence of officers, agents or employees of thé United States,

on other similar causes of whatsoever kind. Nor shall the City's oblige-
tions to the Wnlted States under this contract be reduced by reason of such
shorbaggs. or :?.ptemmtions.. |

?amnt_ of Costs in De_lj.vsrx and _Dis‘bribut_i_gn of S_tored Rator

19. (a)° The City shall pay, In addition to its proportionste share
of'v the coste of operation and maintenance of the Palisades Reservoir as
providgd ;mvderA ’a}ftigie 9 of this contract, its proportionate share of 511'
costs of the delivery and distribution of waeter beyond the outlet yvorlgs of
the delivering reservoirs. These costs shall inolude, with respect to costa
incurred by the Wnited States, all costs and expense of whatgosver nature
or B;né in connection with, growing out of, or resulting :frgm the distribu-
tion of stored water, the protection of stored water between the raeservoir
and the pointa of c'}iversion from the river including the prévention of dlver-

sion of such water by parties not entitled thereto. Whatever caosts of this
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character are incurred by the United States shall be distributed emong

the City gﬁd a1l others on whose behalf such costs have been incurred on the
basis 'bhgl;h the operation and msintenance costs of the reservoir from which
the water w:j.g delivered are distributed among the various rights. Unleas
otherwise agresd in writing by the Secretary and the Advisory Committes,
such costs s}xg.ll be paid anmually and for billing purposes ghell be in-
cluded as part of the operat_ion and maintenance coa‘{:s andar article 9 of

this contract.

(b) The City shall also pay ita propertionate share of the
costa incurred by the watermaster in the delivery and distribution of water
in accordance with the provisions of article 17 to the extent thet those
represent costs imcwrred other than by the activities of tﬁé United States
in the “dellA.:_Lve?ygnd diatribution of mater. The costs will be apportioned
and paid in accordance with the provisions of the laws of the State of

. Idamho,

gémutagipn of Costs

20. The costs which enter into the cost of operation and malntenance

. of the yq}-;q\};gyvrgservoﬁ.ra and the costs of délivery and distribution of

watgr, ‘pq;'p?.ops of 'qhich coats are to be paid Sy the City, shall embrace all
éxpendityfeswgi' whafsoevar kind in relation to the function for which the
charge is mads, including, but without limitation by reamson of this enumera-
tion, coat.of surveys and investigations, lsbor, praperty, material and
equipment, sngineering, legal, superintendsnce, administration, overhead,
general expenses, inspection, special services, and damage claims of all




-

umlaihather or not involving the negligence of officers, agonts or employ-
égg of the TUnited States, but shall be exclusive of amounts wWhich the law

" doag not requive to be repaid and which the Secretary determines as a
mattey of policy are to be treated as nonreimbursebls.

Title to and Opsration of Powerplant; Power Revenues

‘2,1-.-_ (a) Title to Palisadss dam powerplant end all works inecidental
snd approrbenant thereto, built or to be bullt by the United States, shall
remain in the United States until otherwise pr&idad by ths qugms's.'

(‘b) Al réﬁ_enués derived from the sale or other use oi' disposal
“of power and energy developed at the Palisades dam powerplant shall be and
remein the property of the United States.

(o) The United States, in iis opsrations of the Pgliagdﬁs dam
powarplant, will bs governsd by the provisioms of article 14 and these cri~
" toria, smong otherss Thst the plant shall be operated so as to hold to &
pra;ctieable minimum the loss of water that would otherwisé be availsble for
gtorage in th’e ‘reservoir system for ir;figation purposes; and that, wntil
‘such time as a mfegulating roservolr has been put into operation, wide
fluetuationé in the release. of water to meet peak power lecads will, during
bzdg'a'bfian seasons, be confined to pgrioda when this can be done without
aubétantial variation from the fiaws that would otherwise be present in the
river below the dam. | '

(d) Notwithstanding provisions to the contrary in this contract,
the City consents to the operation of ‘the Pallsadee dam powerplant, during
& £ive-year period {but not beyond the end of the national defense emergency
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as declared by Proclamation of the President No. 291, dated December 16,
(1950, 3 CFR 1950 8upp., p. 271), beginning With the date when the first
undt of that plant is first placed in service, in the following manmers:

~ In addition to nérmal operation at other times within
o~ - the' l:lm_itg provided by this contract, the plant mey be oper-
R ated to produce an everage of 60,000 kilowatts (217,440,000
kilowatt-hours) during the period Ostober thrat‘xigth-_e_brtmry
of gggh storage season When the flow of the river at the dam
is equal to or greater than that for those n%'gmths of the
median year during the period 1928 through 1947 whenever
such operation is required in the judgment of the Defense
Blectric Power Administrator, or his éuéqgssbgcg in functions,
2 to haIp meg'ﬁ sortified defense loads served from poWer
systems with which the plant is interconnected, directly
or indirectly,
T:M;Ie to Storage ﬂbrks ; Miscellansous Revenues

22. (a) Title to Palisades Dam and Reservoir and all Works ineidental
and appurtenant thereto, built or to bs built by the United States, shall
remain in the United States until otherwlse provided by the Congress.

-~ (‘b') Having regard for the allocations of investment and repay-
ment responsibilities, miscellansous revenues realized in connection with
the operation and ingintena.nee of Palisades Dam and Raservqir and relatsd

costs shall be distributed ammually as follows:




Twenty percent (20%) $0 be distributed among the
City and other perties having storsge rights in the
reservoir on the sam basis thet ope_ratioh and mginte-
nance costs Qm distributed.
_ Bighty percent (80%) to vemein the property of the
United States,
Prioz?ity of Certain Existing and Future Water Rights

23, (a) In: connsction with Island Park Reservoir, located on the
North Fork (Kanrys Fork) of Spake River, the United States holds water
license No. R-590, with a priority date of March 14, 1935, and license -
No. R-686, with a priority date of June 12, 1940, Notwithstanding the
1a1;ér priority of 1Icense No. R-686, the City hereby agrees that all
storage rights held by the United States in connection with Ialand Park
Reservoir may be treated as havmg the same priority as rights unda:r:
license No. 3-590

(b) In comnection with Idsho Permit No. 15134, a direct diver-
sion permit. with a priority date of Maroh 30, 1921, held in connection with
American Falls Reservoir, the United States mey contract with Amsrican
Falls Reservoir District No. 2 o recognize the right of that disi;rict to
have water license No. 15134 sxerclsed substantially as followss

Amorican Falls Reservoir .,D.istrict No, 2 to have the

right to divert as natural flow during each Irrigation season

under water iicense No. 15134, having & Merch 30, 1921 prior-

ity, as follows: From May 1 ofA each irrigation season con-

'binuing_ during that season so long as there is natural f£low
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availsble for that priority, the firet 1,700 oubic feet per
second of flow to be available one-half (1/2) %o American
ngis Reservoir District Fo. 2 and one-half (1/2) to American
Falls Reservoir, except that in any year in which American
Falls Reservoir is full to capacity on April 30 or fills
efter that date, taking into sccount any Water that may be
temporarily s;ored to its credit in upapreain raservo-ﬁjg’, all
water diverted by A:_nariéan Falls Reservoir District No. 2
w'it)iin the maximm of 1,700 oubic feet per sacond during the
year prior to the initial storage draft on Anisriear} Palls
Reservolr after the reservoir finally fills in thet year shall -
be considered as mstural £low under water 1license No. 15134.
Nothing herein shall prevent American Fells Reservoir District
Fo. 2 from diverting Wwater under said license prior to May 1
§f a givexi irrigation season but a1l such diversions shell be
oharged as storage in the event the reservoir is not full on
April 30 of that season or does not fill aﬁer April 30 of
that season, _ |

W_gt‘er available at Amsrican Falls Reservoilr for the\ o
Harch 30, 192t priority under water license Ko. 15134, other
than that to be availsble to American Palls Reservoir
District No, 2 as above provided, to be available for .st-ér-

age in American Falls Reservolr,
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And the City agrees that it will not oppose an adjudication of & natural
flow right of the waters of the Snale River for the benefit of American

,Faile_; 'I_.i.e_servoir District No, 2 consigtent with the fdmgoi_ng criteria.

The contract by the ¥nited Statas with Amrican‘l"'alls Eeservoi: Disi;‘ric‘b

Fo. 2 shall be on the condition, however, that that district assume its
proportionate share of the obligation for the cost of replacement power
under the provisions of article 13. _t{zen such contract has becoma cperative,
the United Stetes shall make application to the State qf Idahq fér amend-
mnt of water permit" No. 15134 and the lssuance thereunder; with a priority
date of Narch 30, 1921, requiring that the remainder of the right under

the permit, 3,300 second-feet, to the extent such righfa‘;emains‘ outetand-

‘ing, be used for storage in l_maricah. Falls Reservoir, :‘;m}; right, however,

if 1gsued to the United States not to carry voting privileges in water
users meetings undsr the laws of the State of Idaho, Such application
shali, however, lsave unaffected water license No. B.-2&;9 having a prioritj
dated March 30, 1921, S

(6) If the United States, under the Fedérgl Ifl_e_cl_ama'b.ion Laws,
he.regiv’ter:construc'bs storage facilities on the Snake River or its tribu-
tari}as'aﬁwa Milner Dsm in addition to those now constructed or authorized
to be constructed te provide water for irrigation pﬁrpoﬂes, the City hereby
agrees that, notwi'bhstanding the gstablishmn{'; of a storage right for gubh
additionsl faclilities with a priority subsequent to that assigned to Palisades
Dam and Ré,servqir, the United States may hereafter contraet with water users

organizations which then have storage rights in Palisadss Reservoir, to
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operate not ‘to exceed 300,000 acre-feet of such capacity for the storage
of water for irrigation for ‘the bonefit of such organizations as though
that capacity hed a storage right of identleal priority with that held for

Palisades Dam and Reservoir.

Protestion of Water Rights |
24. In case any dispute erises as to the charac'l;eif, extent, pri&rity
or valldity of any of the storage rights held in the name of ‘the United
States for the bensfit of the City in comnsction with ite rights waer this
contract, the United Staetes may, indspendently of.the cj.tj, bring and prose-
cﬁte ‘Judieial preceedings for the determination of such dispute and tale
all other measwres necessery toward the defense and protection of its water
righté, and such prﬁceedings may be hrought and proaecuted.by the City.
Refusal %0 Deliver Wa‘ber, in ,Gase of Defaﬁlfb

2‘5. No water available to the Gity under this conﬁract shall be
delivered to or for the Gi’by if the City 1s in arrears in the advance pay-
ment of operabion and maintenance charges owed to the Ux;.f.tgd States, 1f any,
or more than twelve (12) ‘months in arrears in the payment of 9on§tfuction
charge obligatior; instalments, or more than twelve (12)_ months in arvears
in the payment of any other amount owed to the United States under this
contract. The City shall refuse to deliver water to lands or partles who
ara’ irn;anjegrs in the a.dva_nee paytﬂgnt of operation and miptenance charges
due fi'oqi such lands or parties to the United States or to the City, or to
lands qi- pérbies who are in arrears more than twelve (12) months in the

payment of smounts due from such lands or parties to the United States or
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the Gijby to the United States under this contract, The provisions of this
article are not exclusive and shell not in any manner prevent the United
States from exereising any other remdy given by this céntr'ggt,‘or by law
to enforae the collection of any payments due under the terms of this

contract,

"~ Levies and Asgeesments by Clty; All Beneflts =
Condfticned Tpot Payment; Lien to Securs Obligations

26, (s) m»b;w shall cause to be levied and collected all neces-
‘sary'agsqseﬁentg ‘and charges agafnat water usérs and will use alllﬁha
authority and resources of the 61ty (including, without limitation by
reason @f'this enumeration, its power to create llens and to wWithhold the
delivery of water) to meet the obligations of the City to the United States
under this contract. " o

(b)- Shonld. the City fail to levy the assessments.and otb;eq: charges
agg_'inst_gpy‘ iaml or the oFners thereof as required by this contract, or,
having levied, should the C:_lﬂy be prevented from collecpiﬁg such assessments
or other charges by any judiéial proceedings or othexwise fail to collect
them, such 1and and owners shall not be entitled to receive water mede avail-
able under this contract and the Olty, except as othermise ordered by a
court of co;npétent jurisdiction, shall not deliver such "f':t‘e_r, to such lands
or thavogmer's» there&' unless and unbil arrange’mepts for its delivery satis-
fectory to the .Sec'sreﬁars._r have been made.

(c) - ALl construction charge obligations to the United States
assuwed by the CGlty ;qnder' ‘this contract shall be and yemain a 1ién on the
City's stmge ri_ghts in the regervoir gys'bem as defin_ed in ’c.i_zis’ cpntract
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until paid or otherwise satisfied. Whenever the City is in default in
the payment of any instalment of such charges, the Secretary may declare
the entlre construction obligetion due and the lien therefor may be fore-

closed in the mannexr provided by law for the forsclosure of a mortgage.

Iands for Which Water is Furnished;
Limitations on Ares '

27. Pursuant to the provisions of the Federal Reclamation Laws,
weter made available to the City from space in the reservoir system for
which the City is obligated to the United States for construction charges
wnder the terms of this contract shall not be delivered to more than one
hundred sixty (140) irrigable acres in the ownership of any one person or
other entity nor more than three hundred twenty (320) irrigable acres held
by a husband and wife as community property, except that delivery may be
made to lands held in excess of this limitation pursuant to the provisions
of section l,é of the act of May 25, 1926 (44 Sfaf.. 649) , as emended by
the act of July 11, 1956 (70 Stat. 524). These linitations shall cease
to operate when the constructlon charge obligation under this contract

has been paid in full.
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Termination o lbdificgtion of Excaas
ﬁnd Provisions

28, In the event there is a repeal of the so-called excess land
provisions of the Federal Reclamation Laws, article 27 of this contract
ﬁill‘po longer be of any force or effect, and, in the event ;l;hase. pro-

' wisions are émendad in material respec"hs s the -U-nited States will, e.t the
request of the Gity, : nagot:.ate amepdments of these articles in order

11»'4

to conform them to 'bhe exsess land provisions of the law as 8o apended.

 Ponalty for Delipquoncy in Payment
29, Every instalment or cbarge required to be paid to the United

States under this contract which shall ramain unpaid after it has become .

due and .pa.g.}?ia_‘ a.hall ‘bear _intere_sﬁ at the rate of one-half percent (1/24)

per '_zglqn"_l;h from the)mdate of delinquency. The City shali_l. impose, on delin-

quencies in the paymsnt of assess:mnt_s, other charges levied by it to meet

its obliga.tiogs pnder this contract, such penalties as it j.s avthorized

to impose under the laws of ho State of Idaho. |
Advisory Committee

30. (a) In its operation and maintenance of the various ﬁams and.
resex_-voirs of the reservoir system, the United States, acting through the
Eegiona;l Director of the Buream of Reclamtion or his designee or such
other officer as may be designated in writing by the Secretary, shall
consult from time to time with the Advisory Committee on the various
- matters specifically requiring consultation under the tersms of this con-
tract and on such other matters as will have a substantial bearing oh the
| determination of the amount of stored water to be available in the verious
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re_servoiré”and on the costs of operation and maintenance of those reser-

voirs ?hich‘ are required to be borne by the space allécated to irrigation

, storage. 'Lhe :epresen‘ba'bive of the United States will meet with the

Advisory Committee from time %o time, bub no’o 1esa often than two times

each year be_'gli_nningrwﬂith the calendar year 1953, at such dates and places
as may be fixed by the Advisory Gommittee.
‘ (b) ‘Informal memoranda conoerning working arrangements for
the oarrying out of the provisions of thil article may be entered inte
from tim to timo between the Regiqml _Direc.'b.or or other. designated repre-
sentative of. the Sacretary and the Advisory Commdttes.
(c) Beginn:lng Japuaty 1, 1953, the Advisory Committee is agreed

' %o be the Gomni'btee of Nine, ‘a8 that committee may be sonstituted from

tms bo time. The Cpmmittee of Nine shall contimue to function as the
Advisory Committee under this contract until e different representative
'bqg:,i; hes been designagad by a vote of the méjority of the water users
voting at any regular ammal meeting of the water users of District No. 36
held as provided by law., Further designations of bodies to serve aa the

.A‘dvisoryCormnittee may be made from time to time by this same election

process.

Rules and ‘Réggtions

31. The Sacretary reserves the right, after consultation with the
Advisory Comnittes » to make such rules and regulations consistent with the

. provisions of this contract, as are proper and neceasary to carry out its

true intent and meening, and as are preper and necessary to cover any
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details of the adminigtration or interpretation of the contract which are
not covered by its express provisions. The City slinll observe such rules

- and regulations. _
' Regresenta}ive of the Secreta;x

32, Where this contract uses the term "Secretary" s this shal.l be
deemed to include in all cases the Under Seerete.ry or any Assistant
Secretary or other qfficer of the Department qf_fcfhe Intgripr of equal
authority. Where this contract suthorizes action by j;;:ew‘svecretary',l such
act@op may 33:“_9 be taken for or on behgl-f of the Becretary by any 1§pre-
sentative duly authorized thevefor in Writing. o

| Notices

33.'" Any notice , demand or request required or-authorized by this
contract shall be deemed properly given, except where othérwise herein:
”apacificany“ provided, if mailed, postage prepaid, to the 'Pro_jeét Super- -
intenden'b (t}ie' present “project ofﬁ.cer") s> Bureau of Reclamation, Burley,
Idaho, on behalf of the Unlted States, a:ﬁ to the City Manager; Gity of
Pocatello, Hunioipal Building, 220 East Center, Poeate-_llo;. Idgho, on behalf -
of ‘the Gity. The designation of the person to bs notified or the address
of such person may be changed at any time by similar notice.

Discrimination Againet Employees or Lg;glican'bs
For Employment Prohibited -

34. (a) In comection with the performnce of work under this con-

tract, the Clty agrees not to discriminate against any employee or appli-
cant for employment because of race, religion, eolor, or national origin.

The aforesaid provision shall include, but not be limited to, the followings

38




empl_oymnt, upgradiﬁ‘g‘, demotion, or transfer; reoruit.n? @_‘rgcr_uitmnt
adverfqising; layoff or terminstion; rates of pay or qths_ar forms of compen-
sation; and selection for training, including apprenticsship. The City
egrees to post hereafter in conspicuous plaeas; availgble for empleoyees and
applicante for employment, notlces to be provided by the Séc:e_tary getting
fb:_:"(;hr_ the provisions 'of the nondiserimination clsus:e.u The City :m*ther
agrees to insert the foregoimg provisick in all subnontracts herewdsr,
except subcontracts for standard comereial supplies or raw materials.

' (v). In the performance of any part of the work sontemplated by
tj.hig contract, the City shall not employ any person undergoing sentence
of __j.mprisonmnt. at hard labor.

nt op Approprietions or Allotment of Funds

. Sonid ah of Funds
35. The expénditum of any money or the performsnce of any work by
the United Stafes herein provided for, which may require gppfepriat;onﬂ
of money by the Congress or the allotment of Federal funds, shall be con-
tingent on such appropria‘biqns ~qriall_otmn‘bé being made, The fallure of
the Congress to appropriste funds, or tho failure of any allobment of
funds, shall mot, however, relieve the Oity from any obligations thereto-

fore acorued under this contract, nor give the Clty the right to termivate

this contrac‘b as to any of its executory features pending the appropria-
tion or allotment of such funds. No 1iability shall accrue against the

United States in ¢ase such funds are not so appropriated or ellotted.

39

<




Assigments Prohibited;
Successors and Assiges Obligated

36. The provisions of this contract shall apply to and bind the

guceessors amd és;igns ‘of the parfies hereto, but no ai?simmt* or trans-
fer of this contract, or amy part thereof, or interest therein, shall be
valid until approved by the Secretary.

| Officials Not %o Benefit

37. Ko Member of or Delegate to Copgress or Residemt cai;missioner
ahall be admitted to auy share or pert of this comtract or to any benefit
that may arise herefram, but this restriction shall not be eonsbrued to
extend ‘o this contract if made with a corporation or campary for its
genarai benefit. ‘

IN VITHESS WHEREOF, the parbies hereto have signed their names
the day and year ﬁ.rst &bove writben.

TTHE UNITED STATES OF AMERICA

By /s/ H. T. Felson _
.Regl DPirector, Region 1
Buresm of Reclamation
P. 0. Box 937, Boise, Idaho

_ OTTY OF POCATELLO
BY TS BOARD OF CCMMISSIONERS

/s/ H. B. Yearsley
Ccmmi ssioner

(seAw) ' _1:_3[ F. A. Burton
Comnd soioner

Attest: o

. /s/ _W.R. xeam_e

/8/ Josephone Ball _, Coutnl ssioner

Clerk of the City of =

Pocatello /8/ __ Imvern €. Jahnson
' Cam'issioner

/8f _ Arilis 'B.‘lackm:rst
Ceximissioner

/s/ J. Orem Clark, Jr.
Commnissicher - _

/s/  Margaret F. Paulgen
Cammissioner




' Gounfy of Bamock )

STATE OF IDAHO )
' : 88,

_ On this 9th day of June 1959, befare me personally appeared

_H. B. Yearsley, F. A. Burton, W. R. Hearne, Iuvern C. Johuson,
Arills Blackhorst, J. Oren Clark, Jr., and Mergaret F. Paulsen, to me

known o be the members of the Board of Cammissioners of the City of
Poeatello, the corporation that executed the within and foregoing instru-
ment.  They ackpowledged sald instmmenﬁ o be the free and voluntary act

- apnd deed of sald corporation, for the uses and purposes therein mentiomed;

4nd on osth stated that they were suthorized to execute sald instrment
and that the geal affixed is the seal of sald corporation.

IEHMSUM, I setwhmdmdaﬁixwefﬁcial seal
the day and yvear first abqve mtten

Js/ B. D, Reese

Notary Public im and for the

_ (sEAL) ' Btate of Idaho

Residing at Pocatello, Idaho
My camiission expires July 21, 1960




STATE OF IDAHO | )
" ) Bs.
County of Ade )

 Op this Bth day of Jamuary 1960, persomally appeaved before

me H. T. Helson, to me known to be the offieial of The United Etateé of

America thet executed the within xnd foregoing iastrument and acknowledged
" eaid iastrument to be the free and velmmtary act of seid United States,

for the uses and purposes therein memtiomed, end on oath steted that he.
wag authorized to execute sald instrument.
IN WITHESS WHERECF, T have hereunto set my hand and affixed
@y officisl seal the day and year first sbove written. -
- /s{ R. H, Barrie
(8EAL) Notary Public for Idaho

Residing at Boise.
My commission expires: 6/18/61
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