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STATE OF IDAHO )
) ss

COUNTY OF ADA )

ANN N. YRIBAR, being first duly sworn upon her oath, deposes and state that:

1. I am a Deputy Attorney General in the Idaho Office of the Attorney General and one of

the attorneys of record for the Defendants Idaho Water Resource Board (“IWRB”), Idaho

Department ofWater Resources (“IDWR”), Mathew Weaver in his official capacity as

the Director of the Idaho Department ofWater Resources (“Director”), and Tony

Olenichak in his capacity as Water District 01 Watermaster (“Water District OI

Watermaster”).

2. The following is based on my personal knowledge.

3. Attached hereto as the individual exhibits identified below are true and correct copies of

the following:

a. Exhibit A: A true and correct copy of the Water District 65 Rental Pool

Procedures that I printed from the Idaho Department ofWater Resources website

at https://idwr.idaho.gov/wt)~oontent/uploads/sites/2/water—supply-bank/WD65—

Rental—Pool-Procedures.pdf.
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and

CITY OF BLISS, CITY OF BURLEY, CITY OF CAREY,
CITY OF DECLO, CITY OF DIETRICH, CITY OF
GOODING, CITY OF HAZELTON, CITY OF
HEYBURN, CITY OF JEROME, CITY OF PAUL, CITY
OF RICHFIELD, CITY OF RUPERT, CITY OF
SHOSHONE, and CITY OF WENDELL, BURLEY
IRRIGATION DISTRICT, FREMONT-MADISON
IRRIGATION DISTRICT, and IDAHO IRRIGATION
DISTRICT,

lntervenors.



b. Exhibit B: A true and correct copy of the Water District 65K Rental P001

Procedures that I printed from the Idaho Department ofWater Resources website

at https://idwr.idaho.gov/Wp—content/uploads/sites/Z/water-supply—bank/WD65K—

Procedurespdf.

c. Exhibit C: A true and correct copy of the Water District 63 Rental Pool

Procedures that l printed from the Idaho Department ofWater Resources website

at https://idwr.idaho.gov/wp-content/uploads/sites/2/water—supply-bank/WD63—

Rental-Pool—Procedures.pdf.

d. Exhibit D: A true and correct copy ofWater District 1 2023 Rental Pool

Procedures adopted by the Idaho Water Resource Board on March 31, 2023.

e. Exhibit E: a true and correct copy of the United States Department of the Interior

Bureau of Reclamation Minidoka and Palisades Projects Idaho Contract with City

of Pocatello Concerning Storage Capacity in Palisades Reservoir, and Related

Matters Contract No. 14-06-100-1825 dated January 8, 1960.

4. A review of IWRB and IDWR records evidences that the City of Pocatello has never

filed a petition for review of an agency action pursuant to I.C. § 42-170lA(3) with either

agency regarding the Water District Ol Rental Pool Procedures or any related matter.

5. A review of IWRB and IDWR records evidences that the City of Pocatello did not file a

petition for judicial review of any IWRB or IDWR action regarding the Water District Ol

Rental Pool Procedures or any related matter pursuant to I.C. § 67—5273.
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DATED this 24 th day ofNovember 2023.

STATE 0F IDAHO
OFFICE 0F THE ATTORNEY GENERAL

SUBSCRIBED AND SWORN to before me this9mm ofNovember 2023.
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Adm
ANN Ixi YRIBAR
Deputy Attorney Ge a1
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NOTARY PUBLIC
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MYCOMMISSION EXPIRES 08/01/2024

EWAAVW
otary Public for Idaho



CERTIFICATE 0F SERVICE

IHEREBY CERTIFY that on this 24th day ofNovember 2023, I caused to be served a true and
correct copy of the foregoing Via iCourt E—File and Serve, upon the following:

Sarah A. Klahn
Maximilian C. Bricker
SOMACH SIMMONS & DUNN, P.C.
sklahn@somachlaw.com

Richard A. Diehl
Deputy City Attorney
CITY OF POCATELLO
rdiehl@pocatello.gov

John K. Simpson
Travis L. Thompson
Sarah W. Higer
Marten Law LLP
isimnson@martenlaw.com
tthompson@martenlaw.com
shiger@martenlaw.com

Jerry Rigby
Hyrum Erickson
Rigby, Andrus & Rigby Law PLLC
jrigby@rex—law.com
herickson@rex—law.com

Candice M. McHugh
Chris M. Bromley
McHugh Bromley PLLC
cmchugh@mchughbromlev.com
cbromlev@mchughbromblev.com

AFFIDAVIT OF ANN N. YRIBAR IN SUPPORT OF STATE OF IDAHO’S CROSS
MOTION FOR SUMMARY JUDGMENT AND REPLY TO PLAINTIFF— 5

flM/r/
ANN‘N. YRIBAR
Deputy Attorney G eral



 
EXHIBIT  A 



Rental Pool Procedures 

 Page 1  

 

 

 

 

2018 

WATER DISTRICT 65 

RENTAL POOL PROCEDURES 

 

 

 

 

 

 

 
 



Rental Pool Procedures 

 Page 2  

TABLE OF CONTENTS 
 
 

RULE  1.0 LEGAL AUTHORITY 
 
 
RULE  2.0 DEFINITIONS 
 
 
RULE  3.0 PURPOSES 
 
 
RULE  4.0 MANAGEMENT & APPLICATION PROCESS 

4.1 Committee 
4.2 Watermaster 
4.3 Application to Assign Storage to the Rental Pool 
4.4 Application to Rent Storage from the Rental Pool 
4.5 Rental Pool Account 
  

 
RULE  5.0 ASSIGNMENT OF STORAGE TO THE RENTAL POOL 

5.1 Assignment of Storage 
5.2 Acceptance by Committee 
5.3 Reservoir Designation 
5.4 Priority of Assigned Storage 
5.5 Term of Assignment 
5.6 Payment to Assignors 
 

 
RULE  6.0 RENTAL OF STORAGE FROM THE RENTAL POOL 

6.1 Priority of Rental Applicants 
6.2 Rental Price 
6.3 Out-of-Basin Rentals 
6.4 Arbitrage 
6.5 Rentals for Greater than Five (5) Years  
6.6 Flow Augmentation



Rental Pool Procedures 

 Page 3  

 
WATER DISTRICT 65 

RENTAL POOL PROCEDURES 
 
 

RULE 1.0 LEGAL AUTHORITY 
1.1 These procedures have been adopted pursuant to Idaho Code § 42-1765 and IDAPA 

37.02.03.040 to assure orderly operation of the Payette River Rental Pool.  
 
1.2 These procedures shall not be interpreted to limit the authority of the Idaho Department 

of Water Resources, the Idaho Water Resource Board, Water District No. 65 Advisory 
Board, or the Watermaster in discharging their duties as prescribed by statute or rule.  

 
1.3 These procedures shall be interpreted consistent with Idaho Code, rules promulgated by 

the Idaho Water Resource Board, relevant provisions of repayment contracts with the 
United States, and the Snake River Water Rights Agreement of 2004 commonly referred 
to as the Nez Perce Mediator’s Term Sheet dated April 20, 2004.  

 
 
RULE 2.0 DEFINITIONS 
2.1 Acre-foot:  a volume of water sufficient to cover one acre of land one foot deep and is 

equal to 43,560 cubic feet. 
 
2.2 Administrative Fee: a fee of One Dollar ($1.30) per acre-foot assessed by the District on 

all storage rented through the Rental Pool.  
 
2.3 Assignment:  a written agreement to convey a specific quantity of storage into the Rental 

Pool for use during a specified period of time. 
 
2.4 Assignor:  a person who assigns storage to the Rental Pool. 
 
2.5 Board:  the Idaho Water Resource Board (IWRB).  
 
2.6 Board Surcharge:  a surcharge equal to ten percent (10%) of the Net Rental Price 

assessed on all storage rented from the Rental Pool, which is disbursed to the Board.  For 
purposes of these procedures, the surcharge for in-basin rentals under Rule 6.2.101 is 
equal to $0.20 per acre-foot and for out-of-basin rentals under Rule 6.2.102 is equal to 
$1.70 per acre-foot     

 
2.7 Committee:  the Advisory Board of Water District No. 65.  
 
2.8 Department:  the Idaho Department of Water Resources (IDWR).  
 
2.9 Director:  the Director of the Idaho Department of Water Resources. 
 
2.10 District:  Water District No. 65 of the State of Idaho.  
 
2.11 Net Rental Price:  The Rental Price less the Administrative Fee and Board Surcharge.  
 
2.12 Person:  an individual, company, association, corporation, partnership, irrigation district, 

canal company, political subdivision, or governmental agency. 
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2.13 Reclamation:  the United States Bureau of Reclamation. 
 
2.14 Rental Agreement:  a written agreement to acquire the right to use a specific quantity of 

storage from the Rental Pool for a determinate period.  
 
2.15 Rental Pool: a market for the exchange of storage operated by the Advisory Board of 

Water District No. 65.  
 
2.16 Rental Price:  the fee for rental of storage from the Rental Pool as set forth in Rule 6.2, 

which includes the Administrative Fee and Board Surcharge.   
 
2.17 Renter:  a person who rents storage from the Rental Pool.  
 
2.18. Reservoir System:  refers to Cascade Lake, Deadwood Reservoir, Payette Lakes, and the 

Upper Lakes.  
 
2.19 Space:  all or any portion of the active capacity of a reservoir measured in acre-feet.  
 
2.20 Spaceholder:  the holder of the contractual right to space in the reservoir system, or 

Reclamation.  
 
2.21 Storage:  water that accrues to reservoir space and is available for use.  
 
2.22 Watermaster:  the watermaster of Water District 65.  
 
2.23 Year:  a calendar year.  
 
 
RULE 3.0 PURPOSES 
3.1 To promote the maximum beneficial use of stored water establish a process and provide 

incentives, consistent with Idaho Code § 42-1765, through which storage supplies may be 
made available for rental by persons who need additional water for beneficial purposes.    

 
3.2 Maintain adequate controls and priorities to ensure that (a) irrigation uses are provided an 

opportunity to obtain supplemental storage supplies ahead of non-irrigation uses, (b) 
existing water rights are not injured, and (c) the use of storage water obtained through the 
Rental Pool is consistent with the protection of the local public interest and the 
conservation of water resources within the state of Idaho. 

 
3.3 Provide a source of revenue for the District to make improvements in distribution of 

water and aid in increasing the conservation of water in the Payette River Basin. 
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RULE 4.0 MANAGEMENT & APPLICATION PROCESS 
4.1 Committee.  The Committee, which shall decide all matters by majority vote, will 

exercise the following responsibilities:  
 

(a) Adopt, and amend as necessary, procedures for operation of the Rental Pool;  
 
(b) Provide direction to the Watermaster in the operation of the Rental Pool 
within the framework of the these procedures;  
 
(c) Set policies for the investment and disbursement of funds generated by the 
Rental Pool in conformity with the Public Depository Law, Chapter 1, Title 57, 
Idaho Code; and 
 
(d) Notify the Director and Watermaster of rentals where storage will be moved 
from the place of use authorized by the permit, license or decree establishing the 
storage water right. 

 
4.2 Watermaster.  The Watermaster shall serve as the manager of the Rental Pool and shall 

take all reasonable actions necessary to administer the Rental Pool consistent with these 
procedures, which include:  
 

(a) accepting assignments of storage into the Rental Pool; 
 
(b) executing rental agreements on behalf of the Committee; 
 
(c) distributing storage rented through the Rental Pool; 
 
(d) accepting and disbursing funds generated through the rental of storage; and 
 
(e) taking such additional actions as may be directed by the Committee. 

 
4.3 Application to Assign Storage to the Rental Pool.  
  

4.3.101 Contents.  Applications to assign storage to the Rental Pool shall be made upon 
forms approved by the Watermaster, which shall include: 
(a) the quantity of storage sought to be assigned to the Rental Pool; 
(b) an indication of whether the storage may be rented for use below the mouth 
of the Payette River; and  
(c) the date received in the Watermaster’s office.   
  

4.3.102 Acceptance.  For purposes of determining the priority of assigned storage under 
Rule 5.4, applications shall be deemed conditionally accepted on the date 
received in the Watermaster’s office subject to acceptance by the Committee 
pursuant to Rule 5.2.  

 
4.4 Application to Rent Storage from the Rental Pool.   

4.4.101 Contents.  Applications to rent storage from the Rental Pool shall be made upon 
forms approved by the Watermaster, which shall include:  

 (a) the amount of storage sought to be rented; 
 (b) the purpose(s) for which the storage will be put to beneficial use; 

(c) the point of diversion identified by legal description and common name;  
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 (d) a description of the place of use; and 
 (e) the date received in the Watermaster’s office. 
 
4.4.102 Acceptance.  For purposes of determining a rental applicant’s priority under Rule 

6.1, applications are not deemed accepted until received by the Watermaster 
together with the appropriate rental fee.  
 

4.5 Rental Pool Account.  
4.5.101. Account. All monies submitted by rental applicants shall be deposited in the  

Rental Pool Account. which shall be an interest-bearing account maintained by 
the Watermaster on behalf of the Committee.  Rental Pool funds shall be 
considered public funds for investment purposes and subject to the Public 
Depository Law, Chapter 1, Title 57, Idaho Code. 

 
4.5.102. Disbursement of Monies. Monies in the Rental Pool Account will be disbursed to 

the District, the Board, and the Assignors in the proportions set forth in these 
procedures.  Accrued interest to the Rental Pool Account shall be disbursed pro-
rata to the Assignors at the time payments are made under Rule 5.6.  
 

4.5.103 Contingency Fund.  Administrative fees received by the District in excess of  
actual costs required to operate the Rental Pool shall be maintained by the 
Watermaster in a separate interest-bearing account to serve as a contingency fund 
for use by the Committee for the benefit of the District; provided, however, that 
such use does not conflict with the Idaho Public Depository Law, Chapter 1, Title 
57, Idaho code. 

 
RULE 5.0 ASSIGNMENT OF STORAGE TO THE RENTAL POOL 
5.1 Assignment of Storage.  Any spaceholder may assign storage to the Rental Pool subject 

to acceptance by the Committee. 
 
5.2 Acceptance by Committee.  The Committee may accept or reject, in whole or in part, an 

application to assign storage to the Rental Pool and may impose conditions necessary to 
satisfy the purposes set out under Rule 3.2.  All storage assigned and accepted into the 
Rental Pool shall be under the control of the Committee and Watermaster during the term 
of the assignment. 

 
5.3 Reservoir Designation.  When an assignor has space in more than one reservoir the 

assignment shall designate the reservoir from which the storage is assigned. 
 

5.4 Priority of Assigned Storage 
5.4.101 Assignments Made On or Before July 1st.  All storage assigned to the Rental Pool 

on or before July 1 shall be rented on a pro-rata basis. 
  
5.4.102 Assignments Made After July 1st.  All storage assigned to the Rental Pool after 

July 1 will be rented on a first-in-first-out basis, but only after all storage 
assigned under Rule 5.4.101 has been rented. 

 
5.5 Term of Assignment 

5.5.101 Unrented Storage.  All storage assigned to the rental pool, but not rented by 
December 31, shall revert to the assignor, unless the assignor executes a written 
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extension. 
 

5.5.102 Unused Storage.  All storage assigned to and rented from the Rental Pool, but not 
put to beneficial use by March 1 of the year following the calendar year in which 
the storage was assigned to the Rental Pool, shall revert to the assignor unless the 
assignor executes a written extension and the extension is granted by the 
Committee. 

 
5.6 Payment to Assignors.   

5.6.101Amount of Payment.  Payment to assignor will be made only if the storage 
assigned to the Rental Pool is subsequently rented.  Assignors shall share pro-rata 
in the Net Rental Price from the rental of storage assigned on or before July 1and 
shall receive one-hundred percent of the Net Rental Price from the rental of such 
storage assigned after July 1 based on a first-in-first-out basis. Pursuant to Rule 
3.3 purpose; Assignors shall agree to invest 1/3 or more of the payment proceeds 
into their water delivery systems in an effort to improve efficiency in order to 
promote the maximum beneficial use of stored water 
 

5.6.102. Calculation of Payment.  The Watermaster will calculate the payment due each 
assignor based on data published in the Annual Report of the Watermaster 
showing the actual quantity of storage rented from the Rental Pool.  In the event 
water is rented after the filing of the Annual Report of the Watermaster; the 
Watermaster shall file a revised Annual Report to properly represent total Rental 
Pool activity for the reporting period.    

 
5.6.103 Timing of Payment.  Payments to assignors shall be due and payable after the 

Watermaster has calculated the payments under Rule 5.6.102  
 

 
RULE 6.0 RENTAL OF STORAGE FROM THE RENTAL POOL 
6.1 Priority of Rental Applicants.  Storage rented from the Rental Pool shall be pursuant to 

the following priorities:   
 

6.1.101 First Priority.  On or before July 1, rental of water by spaceholders for irrigation 
purposes within the District. 

 
6.1.102 Second Priority.  After July 1, rental of water for all any beneficial purpose.   

 
6.1.104 Sub-priorities.  Priorities among rental applicants within each priority group, 

identified above, shall be determined based on the date the rental application is 
accepted by the Watermaster pursuant to Rule 4.4; provided, however, during 
periods of drought or other extraordinary circumstances, with consideration of 
the local public interest, the Committee may develop additional or alternative 
procedures for determining sub-priorities among competing rental applications. 
 

6.2 Rental Price.  The Rental Price per acre-foot of storage rented from the Rental Pool is as 
follows: 

 
 6.2.101 In-Basin. For uses upstream from the mouth of the Payette River the Rental  
  Price is $3.50 per acre-foot.  
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 6.2.102 Outside Basin.  For uses downstream from the mouth of the Payette River, the 
 Rental Price is $20.00 per acre-foot.  

 
6.3 Out-of-Basin Rentals.  Storage rented for use below the mouth of the Payette River shall 

subject the space from which the storage was rented to last to fill in the ensuing year. 
 
6.4 Arbitrage.  A person may not assign storage and rent storage in the same calendar year, 

unless an exception is granted by the Committee.  In the event an exception is granted by 
the Committee, the rental price shall equal the amount paid to the person for the prior 
assignment plus a 10% board surcharge and $2.00 per acre-foot administrative fee. 

 
6.5 Rentals for Greater than Five (5) Years.  Applications to rent water from the Rental 

Pool for a period of more than five (5) years shall be submitted to the Board, and 
separately to Reclamation, for review and approval as a condition of approval by the 
Committee.   

 
6.6 Flow Augmentation.  Notwithstanding the foregoing provisions, Reclamation may 

assign and rent storage held in uncontracted space for flow augmentation purposes 
pursuant to the provisions contained in the Snake River Water Rights Agreement of 2004 
(aka the Nez Perce Mediator’s Term Sheet dated April 20, 2004) and Idaho Code § 42- 
1763B, in which case only an administrative fee shall be assessed pursuant to Rule 2.2. 

 
 
 

  
 
 



EXHIBIT  B 



WATER DISTRICT NO. 65-K, LAKE FORK CREEK 

RENTAL POOL PROCEDURES 

RULE 1. AUTHORITY AND STATEMENT OF PURPOSE 

1.1 These procedures have been adopted pursuant to Idaho 
Code, Section 42-1765 and Rule 40 of the Water Supply 
Bank Rules of the Idaho Water Resource Board to assure 
orderly operation of the Lake Fork Creek Rental Pool. 
Under no circumstances shall these procedures be 
construed to limit or restrict the authority of the 
Director of the Department of Water Resources, the Water 
Resource Board, Water District No. 65-K Advisory Board, 
or the Watermaster of Water District 65-K (Lake Fork 
Creek) in discharging their duties as set forth in the 
statutes of the state of Idaho. Anyone leasing water to, 
or renting water from, such space shall be subject to all 
applicable water laws of the state of Idaho. 

1.2 It is the purpose of these procedures to: 

a. Provide a process, consistent with applicable 
statutes and administrative rules, by which stored 
water supplies may be made available for a 
specified period of time to water users who need 
additional water. 

b. Provide incentives for those owning reservoir space 
and having stored water, which is surplus to their 
needs, to lease such spacelwater to the Rental Pool 
to be made available to other users, and which will 
serve tn protect thp Inca1  pub1 ic interest, 

c. Establish a recognized system through which water 
supplies can be located, identified and 
subsequently rented to a water user. 

d. Provide a source of revenue for Water District No. 
65-K to make improvements in distribution of water 
and aid in increasing the conservation of water in 
the Lake Fork Creek drainage basin. 

e. Provide that available water supplies may be leased 
to the Rental Pool by the Lessor and rented from 
the Rental Pool for any beneficial purpose 
recognized by the laws of the State of Idaho, 
provided that other water rights are not injured, 
irrigators are not deprived of supplemental storage 
by renting water for uses other than irrigation, 
and the use is consistent with the conservation of 
water resources within the state of Idaho. 



RULE 2. DEFINITIONS : 

2.1 ACRE-FOOT is a volume of water sufficient to cover one 
acre one foot deep. 

2.2 YEAR refers to a normal calendar year. 

2.3 BOARD means the Idaho Water Resource Board. 

2.4 COMMITTEE or LOCAL COMMITTEE means the Advisory Board of 
Water District No. 65-K. 

2.5 DEPARTMENT means the Idaho Department of Water Resources 
or IDW. 

2.6 DIRECTOR means the Director of the Idaho Department of 
Water Resources. 

2.7 DISTRICT means Lake Fork Creek Water District No. 65-K. 

2.8 LEASE is the agreement through which a specific amount of 
storage space or/stored water is obtained by the Rental 
Pool for use during a year. 

2.9 RENTER is the person renting water from the Rental Pool. 

2.10 LESSOR is the person leasing spacelwater to the Rental 
Pool. 

2.11 PERSONmeans any company, corporation, association, firm, 
agency, individual, partnership, government agency or 
other entity. 

2 . 1 2  RENTAL AGREEMEm i s  t h e  agreement through which a Renter  
obtains the right to a specific amount of storage space 
or stored water from the Rental Pool. 

2.13 RENTAL POOL refers to the water leasing and renting 
activities administered by the Local Committee appointed 
by the Water Resource Board. 

2.14 SPACE means all or any portion of the active capacity of 
a reservoir measured in acre-feet. 

2 .I5 STORED WATER is the water that accrues to reservoir space 
and is available for use. 

2.16 WATERMASTER means the Watermaster of Water District No. 
65-K. 

RULE 3. GENERAL : 

3.1 It is the policy of the local committee of Water District 

PROCEDURES - Pg 2 



No. 65-K to operate the Rental Pool for the maximum 
beneficial use of available stored water. 

3 -  Operation of the Rental Pool will be by and for the 
irrigators within the district through the Committee. 
These procedures are designed to assure that stored water 
is maintained and first made available primarily for 
irrigation use. 

3 . 3  The operation of the Rental Pool shall be consistent with 
the statutes creating the Water Supply Bank and the rulce 
of the Board. 

3.4 Space will be accepted by the Committee on a contingency 
basis. 

3.5 Payments to the lessor will be made only if stored water 
is subsequently rented from the Rental Pool. 

3.6 The space of storage water leased to the Rental Pool that 
is rented for uses below the mouth of Lake Fork Creek 
shall be the last space to fill in the ensuing year. 

3.7 No storage water leased to the Rental Pool shall be 
rented for uses below the mouth of the Lake Fork Creek 
without the express written consent of the board of 
directors of the Payette River Water District 65 Rental 
Pool. 

3.8 It is the policy of the Committee to facilitate annual 
leases and rentals, and to base all transactions on water 
stored (storage) rather than reservoir space. 

RULE 4.  MANAGEMENT; 

4.1 The Committee shall have the following responsibilities: 

a. To provide direction to the watermaster in the 
operation of the Rental Pool within the overall 
framework of these adopted procedures. 

b. To notify the department and the watermaster of any 
rentals where water will be moved from the place of 
use authorized by the permit, license or decree 
authorizing the stored water right. 

c. To eet policies for the investment and disbursement 
of funds generated by the Rental Pool in conformity 
with Public Depository Law, Chapter 1, Title 57, 
Idaho Code. 

4.2 The watermaster shall act as the manager of the Rental 
Pool. This authority shall include accepting space into 



4 . 3  

RULE 5 .  

5.1 

the Rental Pool, executing rental agreements on behalf of 
the Committee, accepting and transmitting funds to the 
district treasurer for deposit and disbursement. 

The Committee shall decide all issues by a majority vote. 

LEASES : 

All leases of space to the Rental Pool and all rental of 
stored water from the Rental Pool shall be for the year 
in which the lease agreement is offered and accepted 
unless extended as provided in paragraph 6.5 below. 

Any contracting entity which owns space in a reservoir 
located in the district may lease any portion of its 
space to the Rental Pool. 

Leases accepted by the watermaster are subject to the 
review and approval of the Committee. Space submitted 
for lease may be rejected in whole or part by the 
Committee or it may place special conditions on uses, 
allocation, and price if, in the judgment of the 
Committee, accepting said space will not be in the best 
interest of the Rental Pool and Water District No. 65-K. 

Any lessor, or renter, or applicant aggrieved by a 
decision of the rental pool committee on matters related 
to the operations of the Rental Pool may request a 
hearing before the Committee within 15 days after 
receiving notice in writing of the decision. After 
hearing the grievance and after review by the Committee, 
a decision will be made by the Committee, in writing, 
setting forth the reasons for its decision, and said 
review decision must be signed by a majority of tho 
Committee. The decision of the Committee may be appealed 
to the Board. 

Leases of space to the rental pool shall be on a priority 
basis as set forth in paragraph 6 of these procedures. 

Leases of space shall be in writing and on forms provided 
by the watermaster and shall bear the date they were 
received in the watermaster1s office. 

All space leased to the Rental Pool shall be under the 
control of the watermaster and Committee for the duration 
of the lease. 

The Committee may allow a contracting entity which owns 
space in a reservoir located in the district to lease 
space directly to the Water District 65 rental pool. If 
such entity desires to lease space to the Water District 
65 rental pool, it must obtain the written approval of 
the Water District 65-K committee. 



RULE 6. PRIORITIES AMONG LESSORS: 

RULE 7 - 
7.1 

When a lessor laases space to the  Rental Pool, the stored 
water attributable to such space shall be determined by 
the watermaster according to the percentage the reservoir 
fills. 

All stored water attributable to space leased to the 
Rental Pool before June 15 will be rented before any 
stored water from space leasea after June 15. 

Lessors who lease space to the Rental Pool by June 15, 
shall share proportionally in the proceeds from the 
rental of stored water attributable to such space. 

Lessors who lease space to the Rental Pool after June 15, 
shall receive proceeds from the rental of stored water 
attributable to such space on a "first comew basis, 
whereby the first lessor to lease space will be the first 
paid. 

All spacelwater that has not been rented by the end of 
the irrigation season, shall revert back to the lessor at 
the end of the irrigation season of the year leased. 

PRIORITIES AMONG RENTERS: 

Any stored water available through the Rental Pool for 
use shall be provided on a priority basis. The first 
priority for each time category is defined below. The 
second priority for each time category consists of all 
water users not defined in that time category. Water 
shall be rentea to second priuriLy renters only upon 
specific findings of the Committee, in cases when all 
first priority uses are anticipated to be satisfied. 

Priority until June 15 of each year in acquiring stored 
water from the rental pool shall be given to renters for 
irrigation within Water District No. 65-K. 

After June 15 of each year all remaining unrented stored 
water in the Rental Pool shall be available to any water 
user who desires to rent the water ror any Denericial 
use. 

sub-priority among water users of each priority licted 
above shall be determined by the date on which the water 
userf s signed rental agreement and payment is received at 
the off ice of the watermaster. During periods of drought 
or special conditions, with consideration to local public 
interest and with the Director's approval, the Committee 
may develop additional or alternative procedures. 
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7.5 Any water user having once entered into a rental 
agreement for stored water may request stored water in 
subsequent years by confirming, in writing, that all the 
information on the oriqinal aqreement is true and 
correct, and by identifying the amount of water he wishes 
to purchase. The priority in this case will be the date 
on which payment is received by the watermaster. 

7.6 Water must be used by the renter during the year of the 
rental, unless the Committee grants an extension. 

RULE 8. RENTAL PEES AND PAYMENTS TO LESSORS: 

8.1 The price of stored water (including the administrative 
fee of SO.5Ojacre-foot and the Board's 10% surcharge) 
rented from the rental pool for use upstream from the 
mouth of Lake Fork Creek is $2.70 per acre-foot. 

8.2 Payments to the lessors shall be made in accordance with 
paragraph 6 and shall be based upon the data published in 
the annual report of the watermaster. Payments to the 
lessors shall be considered due and payable once the 
watermaster has calculated the actual water used within 
the district for the annual watermasterrs report. 
Payments to the Lessors for water delivered after 
submittal of the annual watermasterls report shall be 
made when delivery of the water is completed. 

8.3 Any administrative revenue in excess of actual costs 
shall be held in a contingency fund, and may be used for 
other purposes that the Committee deems to be of benefit 
to Water District No. 65-K, provided, however, that such 
uses do not conflict with Idaho Public Depository Law, 
Chapter 1, Title 57, Idaho Code. 

8.4 All rental monies shall be maintained in a separate 
interest-bearing account with accrued interest being 
distributed on a pro-rata basis at the time payments to 
lessors are made. 
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WATER DISTRICT NO. 63 

RENTAL POOL PROCEDURES 

The Boise River Rental Pool is administered by the Rental Pool Committee thru the 

Boise River Watermaster, s office. 

Please contact the Watermaster for more information. 

 

Rex R. Barrie 

Boise River Watermaster 

(208) 908-5480 

waterdistrict63@qwestoffice.net 
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WATER DISTRICT 63 

RENTAL POOL PROCEDURES 

 

 

RULE 1.0 LEGAL AUTHORITY 

1.1 These procedures have been adopted pursuant to Idaho Code § 42-1765 and IDAPA 

37.02.03.040 to assure orderly operation of the Boise River Rental Pool by the Advisory 

Board of Water District No. 63. 

 

1.2 These procedures shall not be interpreted to limit the authority of the Idaho Department 

of Water Resources, the Idaho Water Resource Board, Water District No. 63 Advisory 

Board, or the Watermaster in discharging their duties as prescribed by statute or rule. 

 

1.3 These procedures shall be interpreted consistent with Idaho Code, rules promulgated by 

the Idaho Water Resource Board, relevant provisions of repayment contracts with the 

United States, and the Snake River Water Rights Agreement of 2004 commonly referred 

to as the Nez Perce Mediator’s Term Sheet dated April 20, 2004.  

 

 

RULE 2.0 DEFINITIONS 

2.1 Accounting Year:  the Water District 63 water accounting year that begins on November 

1 and ends on October 31 

 

2.2 Acre-foot:  a volume of water sufficient to cover one acre of land one foot deep and is 

equal to 43,560 cubic feet.  

 

2.3 Administrative Fee:  a fee of One Dollar and Thirty Cents ($1.30)  per acre-foot 

assessed by the District on all storage rented through the Rental Pool.   

 

2.4 Assignment:  a written agreement to convey a specific quantity of storage into the Rental 

Pool for use during a specified period of time.  

 

2.5 Assignor:  a person who assigns storage to the Rental Pool.  

 

2.6 Board:  the Idaho Water Resource Board (IWRB).  

 

2.7 Board Surcharge:  a surcharge equal to ten percent (10%) of the Net Rental Price 

assessed on all storage rented from the Rental Pool, which is disbursed to the Board.  

 

2.8 Committee:  the Advisory Board of Water District No. 63.  

 

2.9 Department:  the Idaho Department of Water Resources (IDWR). 

 

2.10 Director:  the Director of the Idaho Department of Water Resources.  

 

2.11 District:  Water District 63 of the State of Idaho.  

 

2.12 Net Rental Price:  The Rental Price less the Administrative Fee and Board Surcharge. 

 

2.13 Person:  an individual, company, association, corporation, partnership, irrigation district, 

canal company, political subdivision, or governmental agency.  
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2.14 Reclamation:  the United States Bureau of Reclamation.  

 

2.15 Rent:  a written agreement to acquire the right to use a specific quantity of storage from 

the Rental Pool for a determinate period.  

 

2.16 Rental Pool: a market for the exchange of storage operated by the Advisory Board of 

Water District No. 63.  

 

2.17 Rental Price:  the fee, including the Administrative Fee and Board Surcharge, for rental 

of storage from the Rental Pool.  

 

2.18 Renter:  a person who rents storage from the Rental Pool.  

 

2.19 Reservoir System:  refers to Arrowrock, Lake Lowell, Anderson Ranch, and Lucky Peak 

reservoirs.  

 

2.20 Space:  all or any portion of the active capacity of a federal reservoir measured in acre-

feet.  

 

2.21 Spaceholder:  the holder of the contractual right to space in the reservoir system, or 

Reclamation. 

 

2.22 Storage:  water that accrues to reservoir space and is available for use.  

 

2.23 Watermaster:  the watermaster of Water District 63.  

 

 

RULE 3.0 PURPOSES 

3.1 To promote the maximum beneficial use of stored water establish a process and provide 

incentives, consistent with Idaho Code § 42-1765, through which storage supplies may be 

made available for rental by persons who need additional water for beneficial purposes. 

 

3.2 Maintain adequate controls and priorities to ensure that (a) irrigation uses are provided an 

opportunity to obtain supplemental storage supplies ahead of non-irrigation uses, (b) 

existing water rights are not injured, and (c) the use of storage water obtained through the 

Rental Pool is consistent with the protection of the local public interest and the 

conservation of water resources within the state of Idaho.  

 

3.3 Provide a source of revenue for the District to make improvements in distribution of 

water and aid in increasing the conservation of water in the Boise River Basin.  
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RULE 4.0 MANAGEMENT & APPLICATION PROCESS 

4.1 Committee.  The Committee, which shall decide all matters by majority vote, will 

exercise the following responsibilities: 

 

(a) Adopt, and amend as necessary, procedures for operation of the Rental Pool; 

 

(b) Provide direction to the Watermaster in the operation of the Rental Pool 

within the framework of the these procedures; 

 

(c) Set policies for the investment and disbursement of funds generated by the 

Rental Pool in conformity with the Public Depository Law, Chapter 1, Title 57, 

Idaho Code; and 

 

(d) Notify the Director and Watermaster of rentals where storage will be moved 

from the place of use authorized by the permit, license or decree establishing the 

storage water right.   

 

4.2 Watermaster.  The Watermaster shall serve as the manager of the Rental Pool and shall 

take all reasonable actions necessary to administer the Rental Pool consistent with these 

procedures, which include:   

 

(a) accepting assignments of storage into the Rental Pool on behalf of the 

Committee; 

 

(b) distributing storage rented through the Rental Pool; 

 

(c) accepting and disbursing funds generated through the rental of storage; and 

 

(d) taking such additional actions as may be directed by the Committee. 

 

4.3 Application to Assign Storage to the Rental Pool.   

4.3.101 Contents.  Applications to assign storage to the Rental Pool shall be made upon 

forms approved by the Watermaster, which shall include: 

(a) the quantity of storage sought to be assigned to the Rental Pool; 

(b) an indication of whether the storage may be rented for out-of-basin uses; and  

(c) the date received in the Watermaster’s office.  

 

4.3.102 Conditional Assignment.  For purposes of determining the priority of assigned 

storage under Rule 5.4, storage shall be deemed conditionally assigned to the 

Rental Pool on the date the application is received by the Watermaster subject to 

approval by the Committee pursuant to Rule 5.2.  

 

4.3.103 Subsequent Applications.  Any applicant, having once assigned storage to the 

Rental Pool, may make application to assign storage in subsequent accounting 

years by (a) providing written confirmation that the information on the prior 

assignment application is true and correct, and (b) indicating the quantity of 

storage sought to be assigned.  

 

4.3.104 Deadline for Application.  An application to assign storage must be received by 

the Watermaster and approved by the Committee pursuant to Rule 5.2 not later 

than October 31 in order for the storage identified in such application, provided it 
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is subsequently rented within the time limit prescribed in Rule 5.5.101, to be 

accounted for as having been diverted in the current accounting year. 

 

4.4 Application to Rent Storage from the Rental Pool.   

4.4.101 Contents.  Applications to rent storage from the Rental Pool shall be made upon 

forms approved by the Watermaster, which shall include:  

 (a) the amount of storage sought to be rented; 

 (b) the purpose(s) for which the storage will be put to beneficial use; 

(c) the point of diversion identified by legal description and common name;  

 (d) a description of the place of use; and 

 (e) the date received in the Watermaster’s office. 

 

4.4.102 Acceptance.  For purposes of determining a rental applicant’s priority under Rule 

6.1, applications are not deemed accepted until received by the Watermaster 

together with the appropriate rental fee. 

 

4.4.103 Subsequent Applications.  Any rental applicant, having once rented water from 

the Rental Pool, may make application for rental of storage in subsequent 

accounting years by (a) providing written confirmation that the information on 

the prior rental application is true and correct, (b) indicating the quantity of 

storage sought to be rented, and (c) tendering the appropriate rental fee.    

  

4.5 Rental Pool Account.  All monies submitted by rental applicants shall be deposited in 

the Rental Pool Account and maintained by the Watermaster on behalf of the Committee.  

Monies in the Rental Pool Account will be disbursed to the District, the Board, the 

Assignors in the proportions set forth in these procedures.  Accrued interest to the Rental 

Pool Account shall be disbursed to the District for purposes consistent with Rule 3.3.  

Rental Pool funds shall be considered public funds for investment purposes and subject to 

the Public Depository Law, Chapter 1, Title 57, Idaho Code. 

 

 

RULE 5.0 ASSIGNMENT OF STORAGE TO THE RENTAL POOL 

5.1 Assignment of Storage.  Any spaceholder may assign storage to the Rental Pool subject 

to approval by the Committee.  

 

5.2 Approval by Committee.  The Committee may approve or reject, in whole or in part, an 

application to assign storage to the Rental Pool and may impose conditions necessary to 

satisfy the purposes set out under Rule 3.2.  All storage approved for assignment into the 

Rental Pool shall be under the control of the Committee and Watermaster during the term 

of the assignment.  

 

5.3 Reservoir Designation.  When an assignor has space in more than one reservoir, storage 

will be assigned to the Rental Pool from the assignor’s space in the reservoir system in 

the following sequence:  Lucky Peak, Anderson Ranch, Arrowrock, and Lake Lowell.  

 

5.4 Priority of Assigned Storage 

5.4.101 Assignments Made On or Before July 1st.  All storage assigned to the Rental Pool 

on or before July 1 shall be rented on a pro-rata basis. 
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5.4.102 Assignments Made After July 1st.  All storage assigned to the Rental Pool after 

July 1 will be rented on a first-in-first-out basis, but only after all storage 

assigned under Rule 5.4.101 has been rented.  

 

5.5 Term of Assignment 

5.5.101 Unrented Storage.  All storage assigned to the rental pool, but not rented by  

October 31, shall revert to the assignor, unless the assignor executes a written 

extension and an extension is approved by the Committee.  

 

5.5.102 Unused Storage.  All storage assigned to and rented from the Rental Pool, but not 

put to beneficial use by  January 31 of the year following the  accounting year in 

which the storage was assigned to the Rental Pool, shall revert to the assignor 

unless the assignor executes a written extension and the extension is granted by 

the Committee; provided, however, any extension granted by the Committee 

shall not extend beyond March 1. 

 

5.6 Payment to Assignors.   

5.6.101 Amount of Payment.  Payment to assignor will be made only if the storage 

assigned to the Rental Pool is subsequently rented.  Assignors shall share pro-rata 

in the Net Rental Price from the rental of storage assigned on or before July 1and 

shall receive one-hundred percent of the Net Rental Price from the rental of such 

storage assigned after July 1 based on a first-in-first-out basis.  

 

5.6.102 Calculation of Payment.  The Watermaster will calculate the payment due each 

assignor based on data published in the Annual Report of the Watermaster 

showing the actual quantity of storage rented from the Rental Pool.  

 

5.6.103 Timing of Payment.  Payments to assignors shall be due and payable after the 

Watermaster has calculated the payments under Rule 5.6.102 and after the final 

water accounting for the accounting year is completed by the watermaster.  

 

 

RULE 6.0 RENTAL OF STORAGE FROM THE RENTAL POOL 

6.1 Priority of Rental Applicants.  Storage rented from the Rental Pool shall be pursuant to 

the following priorities:   

 

6.1.101 First Priority.  On or before June 1, rental of water by spaceholders for irrigation 

purposes within the District. 

 

6.1.102 Second Priority.  After June 1 through July 15, rental of water for irrigation 

purposes within the District and up to 500 acre-feet for all other beneficial 

purposes within the District upstream of Lucky Peak Dam.   

 

6.1.103 Third Priority.  After July 15, rental of water for irrigation and all other 

beneficial purposes. 

 

6.1.104 Sub-priorities.  Priorities among rental applicants within each of the three priority 

groups, identified above, shall be determined based on the date the rental 

application is accepted by the Watermaster pursuant to Rule 4.4; provided, 

however, during periods of drought or other extraordinary circumstances, the 

Committee may develop additional or alternative procedures for determining 
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sub-priorities among competing rental applications. 

 

6.2 Rental Price.  The Rental Price per acre-foot (af) of storage rented from the Rental Pool  

 is $20.00.  

  

6.3 Out-of-Basin Rentals.  Storage rented for use outside the hydrologic basin of the Boise 

River or below the confluence of the Boise River and Snake River shall subject the space 

from which the storage was rented to last to fill in the ensuing accounting year.   

  

6.4 Rentals for Greater than Five (5) Years.  Applications to rent water from the Rental 

Pool for a period of more than five (5) years shall be submitted to the Board, and 

separately to Reclamation, for review and approval as a condition of approval by the 

Committee.  

 

6.5 Arbitrage.  A spaceholder may not assign storage and rent storage in the same 

accounting year, unless an exception is granted by the Committee.  

 

6.6 Flow Augmentation.  Notwithstanding the foregoing provisions, Reclamation may 

assign and rent storage held in uncontracted space for flow augmentation purposes 

pursuant to the provisions contained in the Snake River Water Rights Agreement of 2004 

(aka the Nez Perce Mediator’s Term Sheet dated April 20, 2004) and Idaho Code § 42- 

1763B, in which case only an administrative fee shall be assessed pursuant to Rule 2.2. 
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2023 

WATER DISTRICT 1 

RENTAL POOL PROCEDURES 

 

 

PROCEDURE 1.0 LEGAL AUTHORITY 

1.1 These procedures have been adopted by the Water District 1 Committee of Nine pursuant to Idaho 

Code § 42-1765. 

 

1.2 These procedures shall not be interpreted to limit the authority of the Idaho Department of Water 

Resources, the Idaho Water Resource Board, or the Watermaster of Water District 1 in discharging 

their duties as prescribed by statute or rule. 

 

1.3 These procedures shall be interpreted consistent with Idaho Code, rules promulgated by the Idaho 

Water Resource Board, relevant provisions of spaceholder contracts with the United States, and the 

Mediator’s Term Sheet of the 2004 Snake River Water Rights Agreement. 

 

1.4 The operation of the rental pool shall in no way recognize any obligation to maintain flows below 

Milner or to assure minimum stream flows at the United States Geological Survey (USGS) gaging 

station on the Snake River near Murphy. 

 

1.5 These procedures shall not be interpreted in any manner that is inconsistent with or would adversely 

impact or effect the rights of the Shoshone-Bannock Tribes as set out in the Fort Hall Agreement, 

the Blackfoot River Equitable Adjustment Settlement Agreement, and the 2015 Settlement 

Agreement between the Tribes and the Committee of Nine.  

 

 

 

PROCEDURE 2.0 DEFINITIONS 

2.1 Accounting Year:  the Water District 1 accounting year that begins on December 1 and ends on 

November 30. 

 

2.2 Acre-foot:  a volume of water sufficient to cover one acre of land one foot deep and is equal to 

43,560 cubic feet. 

 

2.3 Administrative Fee:  a fee per acre-foot assessed on the total quantity of storage set forth in any 

rental or lease application, disbursed to the District at the end of the irrigation season. 

 

2.4 Allocation:  the amount of stored water, including carryover that has accrued to a spaceholder’s 

storage space on the date of allocation that is available for the spaceholder’s use in the same 

accounting year. 

 

2.5 Applicant:  a person who files with the Watermaster an application, accompanied by the required 

fees, to rent or lease storage through the rental pool. 

 

2.6 Assignment:  storage provided by an assignor from the current year’s storage allocation for rental 

through the assignment pool pursuant to Procedure 10. 

 

2.7 Assignment Pool:  storage made available to the Committee through assignor contributions for 

subsequent rental pursuant to Procedure 10. 

 

2.8 Assignor:  a participant who assigns storage to the assignment pool pursuant to Procedure 10 and 

subject to Procedure 7.5. 

 

2.9 Board:  the Idaho Water Resource Board (IWRB). 



5 

 

 

2.10 Board Surcharge:  a surcharge equal to ten percent (10%) of the rental price or lease price assessed 

on the total quantity of storage set forth in any rental or lease application, disbursed to the Board at 

the end of the irrigation season. 

 

2.11 Bureau:  the United States Bureau of Reclamation (USBR). 

 

2.12 Committee:  the Committee of Nine, which is the advisory committee selected by the members of 

Water District 1 at their annual meeting and appointed as the local committee by the Board pursuant 

to Idaho Code § 42-1765. 

 

2.13 Common Pool:  storage made available to the Committee through participant contributions for 

subsequent rental pursuant to Procedure 5. 

 

2.14 Date of Allocation:  the date determined each year by the Watermaster on which the maximum 

accrual to reservoir spaceholders occurs. 

 

2.15 Date of Publication:  the date on which the Watermaster publishes on the District website the 

storage allocation for the current accounting year. 

 

2.16 Department:  the Idaho Department of Water Resources (IDWR). 

 

2.17 District:  The District is comprised of the Snake River and tributaries with Basins 01, 21, 22, 23, 

and 25 points of diversion. 

 
2.19 Impact Fund:  a fund maintained by the Watermaster for the mitigation of computed impacts to 

participants pursuant to 2021 rental pool procedures. 

 

2.18 Extraordinary Circumstances Pool:  Storage made available to the Committee through 

participant consignments for subsequent rental pursuant to Procedure 11. 

 

2.20 Infrastructure Fund:  a fund maintained by the Watermaster for the purposes outlined in 

Procedure 4.5. 

 

2.21 Lease:  a written agreement entered into between a lessor and lessee to lease storage through the 

rental pool pursuant to Procedure 6.   

 

2.22 Lease Price:  a price per acre-foot negotiated between a lessor and lessee as set forth in a lease 

agreement. 

 

2.23 Lessee:  a person who leases storage from a participant under a lease. 

 

2.24 Lessor:  a participant who leases storage to a person under a lease pursuant to Procedure 6 and 

subject to Procedure 7.5. 

 

2.25 Milner:  Milner Dam on the Snake River. 

 

2.26 Milner Spill: water in excess to the amount that is captured in the reservoir system flowing past 

Milner Dam that is not storage being delivered under Idaho Power’s American Falls storage water 

right or other storage that is otherwise authorized pursuant to these rules. 

 

2.27 Net Price:  the average price per acre-foot of all rentals from the common pool or assignment pool, 

including flow augmentation. 
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2.28 Net Proceeds:  the net price times the number of acre-feet rented from the common pool or 

assignment pool. 

 

2.29 Participant:  a spaceholder who contributes storage to the common pool pursuant to Procedure 

5.2. 

 

2.30 Participant Contributions:  storage made available to the common pool by participants, with 

computed impacts accounted from next year’s reservoir fill, which forms the supply for large 

rentals, small rentals, and flow augmentation pursuant to Table 1, subject to the limitations in 

Procedure 5.2. 

 

2.31 Person:  an individual, corporation, partnership, irrigation district, canal company, political 

subdivision, or governmental agency. 

 

2.32 Rent:  the rental of storage from the common pool, supplemental pool, or assignment pool. 

 

2.33 Rental Pool:  the processes established by these procedures for the rental and/or lease of storage, 

mitigation of computed impacts to spaceholders, and disposition of revenues. 

 

2.34 Rental Pool Subcommittee:  a subcommittee composed of the Watermaster (advisor), a designated 

representative from the Bureau (advisor), and three or more members or alternates of the 

Committee who have been appointed by the chairman of the Committee. 

 

2.35 Rental Price:  the price per acre-foot of storage rented from the common pool, supplemental pool, 

or assignment pool, as set forth in Procedures 5.3, 8.0, and 10.7, excluding the administrative fee 

and Board surcharge.   

 

2.36 Renter:  a person who rents storage from the common pool, supplemental pool, or assignment 

pool. 

 

2.37 Reservoir System:  refers to American Falls, Grassy Lake, Henrys Lake, Island Park, Jackson 

Lake, Lake Walcott, Milner Pool, Palisades, and Ririe. 

 

2.38 Space:  the active capacity of a reservoir measured in acre-feet. 

 

2.39 Spaceholder:  the holder of the contractual right to the water stored in the space of a storage facility 

within the Reservoir System. 

 

2.40 Storage:  the portion of the available space that contains stored water. 

 

2.41 Supplemental Pool: storage made available to the Committee through participant consignments 

for subsequent rental pursuant to Procedure 8. 

 

2.42 Watermaster:  the watermaster of Water District 1. 

 

2.43 Water Supply Forecast:  the forecasted unregulated runoff for April 1 to September 30 at the 

Heise USGS gaging station, referred to in Table 1. 

 

 

 

 

 

 

 

 



7 

 

 

 

 

 

 

 

PROCEDURE  3.0 PURPOSES 

 

3.1 The primary purpose of the rental pool is to provide supplemental irrigation water to spaceholders 

for the irrigation of District land with an existing primary irrigation water right and to maintain a 

rental pool with sufficient incentives such that spaceholders supply, on a voluntary basis, an 

adequate quantity of storage for rental or lease pursuant to procedures established by the 

Committee. These procedures are intended to: a) assure that participants have priority over non-

participating spaceholders and non-spaceholders in renting storage through the rental pool; b) 

assure that non-participating spaceholders are not impacted; and c) rentals occurring through the 

assignment pool and supplemental pool do not impact other spaceholders . 

 

3.2 To maintain adequate controls, priorities, and safeguards to insure that existing water rights are not 

injured and that a spaceholder’s allocation is not impacted without his or her consent.  To 

financially compensate an impacted participating spaceholder in the common pool as determined 

by the procedures developed by the District. 

 

3.3 To provide storage water at no cost under Procedure 5.0 for the benefit of the Tribes consistent 

with the terms of the Blackfoot River Equitable Adjustment Settlement Agreement and the 2015 

Settlement Agreement.  Discussions are ongoing to identify the party responsible for mitigating 

impacts to the Tribes.  Nothing in these Procedures should be construed as an admission of liability 

by Water District 1 or the Committee of Nine. 

 

3.4 To prevent further declines in the Eastern Snake Plain Aquifer and tributary spring flows and reach 

gains, and to ensure new consumptive uses within the District do not further impact the storage 

supply and the primary purpose of the rental pool as described in Procedure 3.1, the following shall 

apply:   
 

3.4.101 A moratorium on all private leases, assignment and common pool rentals that deliver 

water to new lands or mitigate for diversion of water on new lands, except when:  

(a) a water right was legally delivered to the lands from any source prior to  2019; or  

(b) contracted storage water was delivered by the District prior to 2019 for mitigation 

for the use of water on new lands; or 

(c) rented storage water was delivered to the lands from the District within the last 5 

years. 

The moratorium also prohibits rentals for delivery to lands or providing mitigation for 

lands where a water right or storage use was transferred off said lands, inside or outside 

the District.  

 

 

3.4.102 The following exceptions apply to the above moratorium: 

(a) Small rentals under Procedure 5.2.103; 

(b) Domestic, commercial, municipal, and industrial uses authorized pursuant to a 

decreed or licensed storage water right and spaceholder contract; and 

(c) Land that subsequent to the adoption of Procedure 3.4, is authorized for irrigation 

purposes under a water organization project’s owned water right and other provisions 

of state law. 
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3.4.103 All private lessees or rental pool applicants shall certify that the respective private lease 

or rental pool application complies with the requirements set forth above.  Lessees and 

Applicants that have had prior leases or rentals approved prior to 2019 that would 

otherwise be prohibited by this rule may present such information to the Watermaster 

and Committee to show why such lease or application should be approved. Further, the 

Watermaster and any spaceholder may raise any issues derived from this moratorium in 

regards to any private lease or rental application which shall be resolved by the 

Committee. 

  

PROCEDURE 4.0 MANAGEMENT 

4.1 Manager.  The Watermaster shall serve as the manager of the rental pool and shall administer the 

rental pool consistent with these procedures, which include, but are not limited to:    

(a) Determining impacts pursuant to Procedure 7; 

(b) Calculating payments to participating spaceholders as prescribed by Procedures 5.2 and 7.3;  

(c) Accepting storage into the common pool, assignment pool, and executing rental agreements on 

behalf of the Committee; 

(d) Disbursing and investing rental pool monies with the advice and consent of the Rental Pool 

Subcommittee; and 

(e) Taking such additional actions as may be directed by the Committee. 

 

4.2 Rental Pool Subcommittee.  The Rental Pool Subcommittee shall exercise the following 

 general responsibilities: 

(a) Review these procedures and, as appropriate, make recommendations to the Committee for 

needed changes; 

(b) Review reports from the Watermaster regarding rental applications, storage assignments to the 

assignment pool, and leases of storage through private leases; 

(c) Advise the Committee regarding rental pool activities; 

(d) Develop recommendations for annual common pool storage supplies and rental rates; 

(e) Assist the Watermaster in resolving disputes that may arise from the diversion of excess 

storage; and 

(f) Assume such additional responsibilities as may be assigned by the Committee. 

 

4.3 Applications 

4.3.101 Applications to rent or lease storage through the rental pool shall be made each year upon 

forms approved by the Watermaster and shall include: 

 (a) The amount of storage sought to be rented or leased; 

 (b) The purpose(s) for which the storage will be put to beneficial use;    

(c) The lease price (for private leases);  

(d)  To the extent practicable at the time of filing the application, the point of diversion 

identified by legal description and common name; and a description of the place of 

use; and 

(e) Certification that the rental or lease is not subject to moratorium under Procedure 3.4 

above. 

 

4.3.102 Application Acceptance. Applications are not deemed accepted until received by the 

Watermaster together with the appropriate fees required under Procedures 5.3 and 10.7 

(rentals) or 6.4 (leases).  
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4.3.103  Application Approval. An application accepted under Procedure 4.3.102 shall be 

approved after the Watermaster has determined that the application is in compliance with 

these procedures and sufficient storage will be available from the common pool, 

assignment pool, and/or lessor to provide the quantity requested in the application.  Upon 

approval of the application, the Watermaster shall send notice to the renter/lessor/lessee 

and entity owning the point of diversion designated in the application of such approval 

and allocation of storage; provided, however, no allocation of storage shall be made until 

the applicant designates the point of diversion and place of use of the rented and/or leased 

storage in the application or pursuant to Procedure 4.3.106. 

 

   

 

4.3.104  Deadline for Accepting Applications to Rent or Lease Storage. All applications to rent 

or lease storage must be accepted by the Watermaster pursuant to Procedure 4.3.102 on 

or before November 30.  Applications accepted after November 30 will be accounted for 

from storage supplies in the following calendar year, unless an exception is granted by 

the Rental Pool Subcommittee.  

 

4.3.105  Deadline to Designate Point of Diversion and Place of Use. If the point of diversion 

and/or place of use of the rented and/or leased storage was not previously designated in 

the application, the renter and/or lessee must make such designation in writing to the 

Watermaster on or before November 30 of the same year, unless an extension is granted 

by the Rental Pool Subcommittee.  Failure to comply with this provision shall cause any 

unused storage to automatically revert back to the common pool, assignment pool, and/or 

lessor, respectively. 

 

4.3.106 Deadline to Use Rental or Lease Storage. Approved applications pursuant to      

Procedure 4.3 or water leased through a private lease, must be used and diverted on or 

before November 30 of the same year. 

 

4.3.107 Reporting Requirements for Leases and Assignments to Points of Diversion on Sources 

Not Regulated by the Water District #1 Watermaster.  To keep Water District #1 

assessments, administrative fees, and regulation costs to a minimum, approved rental 

leases and assignments to points of diversion on sources not regulated by Water District 

#1 (e.g. Portneuf River, Wood River, Silver Creek, etc.) must have their daily cfs or acre-

feet of rental diversions measured by the watermaster of the water district containing the 

points of diversion receiving the rental storage and then reported by the watermaster of 

that district to the Water District #1 Watermaster by November 30 of the year storage is 

rented.  Daily diversion reports from individual renters in water districts other than Water 

District #1 will not be accepted by the Water District #1 Watermaster.  Failure of the 

watermasters in other districts to report to the Water District #1 Watermaster the daily 

rental storage deliveries within their district by November 30 will result in the rental pool 

storage not being delivered in the Water District #1 final water right accounting.  No 

refunds for rental prices or fees will be issued to lessors, lessees, or renters when daily 

deliveries are not reported by the watermaster responsible for the regulation of the points 

of diversion or re-diversion on the source rental storage is being injected or exchanged 

with sources from Water District #1.    
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4.4 Rental Pool Account 

4.4.101 All monies submitted by applicants shall be deposited in an interest-bearing account 

known as the “Rental Pool Account” and maintained by the Watermaster on behalf of 

the Committee.  Monies in the Rental Pool Account will be disbursed to participants, the 

District, and the Board in the proportions set forth in these Procedures.    Rental Pool 

Funds shall be considered public funds for investment purposes and subject to the Public 

Depository Law, Chapter 1, Title 57, Idaho Code. 

 

4.4.102 Monies deposited in the Rental Pool Account are non-refundable to the extent the rental 

and/or lease application is approved pursuant to Procedure 4.3.103, regardless of whether 

the storage is used. 

 

4.5 Infrastructure Fund 

4.5.101 Monies in the Infrastructure Fund may only be used to fund District costs of projects 

relating to improvements to the District’s distribution, monitoring, and gaging facilities, 

and other District projects designed to assist in the adjudication, which includes the cost 

of Blackfoot River Equitable Adjustment Settlement Water, if any is required, 

conservation, or efficient distribution of water. 

 

4.5.102 Disbursements from the Infrastructure Fund are subject to two-thirds (2/3) Committee 

approval. 

 

4.5.103    Monies in the Infrastructure Fund may be carried over from year to year.  

 

4.6 Diversions not Regulated by the District.  Water District #1 and/or its spaceholders will not 

accept responsibility or liability for any interference to natural flow or storage deliveries that result 

from rentals or leases to diversions within other water districts. 

 

PROCEDURE  5.0 COMMON POOL 

5.1 Scope.  The common pool consists of storage made available to the Committee through participant 

contributions.  Participants make all of their storage available to the common pool pursuant to the 

terms of Procedure 5.2, with computed impacts accounted from next year’s reservoir fill.   

 

5.2 Participant Contributions  

5.2.101 Participants.  Any spaceholder may, upon submitting written notice to the Watermaster 

prior to March 15 of the current year elect to contribute storage to the current year’s 

common pool rentals to be deducted from the spaceholders subsequent year’s storage 

allocation when excess water does not spill past Milner in the subsequent year.  Any 

spaceholder making such election shall be deemed a “participant” for the current year 

and every year thereafter until the spaceholder provides written notice to the Watermaster 

prior to March 15 of the year common pool rentals are purchased, rescinding its 

participation. Participants choosing to rescind their participation by the March 15 

deadline shall receive their proportional share of the previous year’s common pool 

proceeds after having their current year’s storage allocation reduced to supply those 

previous year’s common pool rentals but shall cease receiving reductions to their future 

years’ storage allocations to supply common pool rentals and cease receiving common 

pool rental payments in future years following the rescindment. Upon election from a 

previous non-participant to begin participation, the new participant is eligible for all the 

benefits of a participant set forth in these procedures, excluding monetary payment 

associated with common pool rentals purchased in the year prior to participation election.  

If after March 15 less than seventy-five percent (75%) of the contracted storage space is 

committed to the common pool by participants, the Committee may revise the rental pool 

procedures as necessary prior to April 1.   
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5.2.102 Non-Participants.  Spaceholders who are not participants shall not be entitled to supply 

storage to, or rent storage from, the common pool.  Notwithstanding this restriction, the 

Bureau may rent flow augmentation water from the common pool in the amounts 

identified in Procedure 5.2.104. 

 

 

5.2.103 Small Rentals.  The common pool will make available from participant contributions 

5,000 acre-feet for rentals of 100 acre-feet or less per point of diversion for diversions 

regulated by the Water District #1 Watermaster, subject to the priorities and limitations 

set forth in Rule 5. Rentals from the small pool shall only be considered for approval 

following submittal of written consent from the operator of the delivery system. The 

Committee may approve on a case-by-case basis the additional rental of storage under 

this provision to exceed the 100 acre-feet limitation.   Small Rentals for recharge 

purposes are prohibited. Small Rentals shall be approved in the same order the rental 

applications are received by the watermaster beginning on April 5 of the year in which 

the storage is to be used. 

 

5.2.104 Flow Augmentation. The amount of storage, from participant contributions to the 

common pool, available for rental for flow augmentation shall be determined by Table 1 

shown in the Appendix of these procedures. 

 

5.2.105 Shoshone-Bannock Tribes.  The Tribes shall be treated as non-participants unless written 

notice is provided by the Tribes under Procedure 5.2.101.   

 

(a) Blackfoot River Equitable Adjustment Settlement Agreement Water.  Storage water 

not to exceed 20,000 acre-feet shall be made available in accordance with the terms 

of the Blackfoot River Equitable Adjustment Settlement Agreement.  The source and 

funding of the storage water shall be determined by the Committee at its June 

meeting.  Administrative fees shall be paid by Water District 1.   

(b) 2015 Settlement Agreement. Storage water not to exceed 10,000 acre-feet (except 

with the approval of the Committee of Nine) shall be made available in accordance 

with the terms of the 2015 Settlement Agreement from the current year’s Common 

Pool. Administrative fees shall be paid by Water District 1.  Discussions are ongoing 

to identify the party responsible for mitigating impacts to the Tribes.  Nothing in 

these Procedures should be construed as an admission of liability by Water District 

1 or the Committee of Nine. 

 

5.2.106 Supply Sources.  Common pool storage shall be deducted proportionally from all 

participants’ storage allocations in the year following when the storage was used. If 

Milner Spill occurs between years, no deduction is necessary.   

 

5.2.107 Participant Payments.  Monies collected through the rental of the participant 

contribution portion of the common pool, including flow augmentation, shall be 

disbursed based on the amount each participant is reduced pursuant to Procedure 5.2.106. 

In years where no reduction is necessary due to Milner Spill, all monies collected shall 

be disbursed proportionally based on participant space. Payments will be made to 

participants within two weeks of the date of publication unless payment is less than 

$5.00.  Payments less than $5.00 shall be applied as a credit to the participant’s payment 

in the following year. 
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5.3 Rental Prices 

5.3.101 Tier 1:  If the storage system fills, the rental price for purposes above Milner shall be 

$7.00 per acre-foot. 

 

5.3.102 Tier 2:  If the storage system does not fill but storage is provided for flow augmentation 

pursuant to Procedure 5.2.104, the rental price for purposes above Milner shall be $17.00 

per acre-foot. 

 

5.3.103 Tier 3:  If the storage system does not fill and no flow augmentation water is provided 

pursuant to Procedure 5.2.104, the rental price for purposes above Milner shall be $25.00 

per acre-foot. 

  

5.3.104  Determination of Tier1, 2 or 3 Rental Price:  Unless the storage system has filled, the 

Watermaster shall designate on or before April 5 either Tier 2 or Tier 3 as the rental price 

for above-Milner rentals.  If at any time during the same accounting year, the storage 

system should subsequently fill, the Watermaster shall designate Tier 1 as the rental price 

for above-Milner rentals and refund any excess rental fees within 30 days after the date 

of publication. 

   

5.3.105 Tier 4:  The rental price for storage rented from for flow augmentation shall be $19.73 

per acre-foot. 
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5.3.106 Fees & Surcharges.  There shall be added to the rental price for all rentals the Board 

surcharge and administrative fee, resulting in the following summed amounts charged 

for common pool rentals for the various tiers described in Procedures 5.3.101 through 

5.3.105: 

(a) Tier 1:    $7.00 + $0.70 + $1.30 = $9.00 

(b) Tier 2:  $17.00 + $1.70 + $1.30 = $20.00 

(c) Tier 3:  $25.00 + $2.50 + $1.30 = $28.80 

(d) Tier 4:  $19.73 + $1.97 + $1.30 = $23.00 

 

 

5.3.107 Storage System Fill.  For purposes of Procedure 5.3 only, the storage system is 

considered full when all storage rights are filled in Jackson Lake, Palisades (except for 

powerhead), American Falls, and Island Park  

 

 

5.4 Limitations. A participant cannot rent water from the Common Pool if the participant is replacing 

storage space or water which has been evacuated due to an assignment to or private lease through 

the Water District 1 Rental Pool, unless an exception is granted by the Committee. 

 

 

PROCEURE 6.0 PRIVATE LEASES  

 

6.1 General.  All leases must be transacted through the rental pool.  Only participants may lease storage 

to a Lessee subject to the provisions of theseprocedures, and non-participating spaceholders may 

not lease storage from participants. 

 

6.2 Purposes.  Storage may be leased through the rental pool only for beneficial use purposes above 

Milner. A participant may not lease storage to a lessee and rent storage from the common pool in 

the same accounting year unless an exception is granted by the Rental Pool Subcommittee.  

 

6.3 Payment to Lessor.  The lessor shall receive one-hundred percent (100%) of the lease price. 

 

6.4 Fees & Surcharges.  There shall be added to the lease price the administrative fee and the Board 

surcharge. 

 

6.5 Non-Applicability to Common Pool.  Storage leased pursuant to this procedure does not count 

against the participant contribution volumes set forth in Procedure 5.2. 

 

6.6 Recharge.  All storage used for the purpose of recharge must be transacted through the rental pool.  

Unless storage is rented pursuant to Procedures 5.0 or 10.0, storage used for recharge, whether 

diverted by the storage spaceholder or another person, will be treated as a lease of storage. 

 

6.7 Idaho Water Resource Board (IWRB) Storage.  Notwithstanding the limitations set forth in 

Procedures 6.1 and 6.2, the IWRB may lease its existing storage (up to 5,000 acre-feet) to Idaho 

Power and have it released past Milner for the purpose of mitigating minimum flows at Murphy.  

The administrative fee must be paid by the IWRB for any storage used for such purpose.  

 

6.8 Lease of Storage from Bureau Uncontracted Space. Notwithstanding the limitations set forth in 

Procedures 6.1 and 6.2, the Bureau may lease storage from its uncontracted  space for flow 

augmentation as identified in Appendix III of the – Mediator’s Term Sheet of the 2004 Snake River 

Water Rights Agreement.



14 

 

 

6.9 Lease of Storage from Bureau Powerhead Space. Notwithstanding the limitations set forth in 

Procedures 6.1 and 6.2, the Bureau may lease storage from its powerhead space for flow 

augmentation as identified in III.C.7 of the Mediator’s Term Sheet of the 2004 Snake River Water 

Rights Agreement. 

 

 

PROCEDURE 7.0 IMPACTS 

7.1 Determination.  In any year in which the storage rights in the reservoir system do not fill, the 

Watermaster will determine the actual computed impacts to spaceholders, if any, associated with 

the prior year’s rentals and leases.  In making this determination, the Watermaster will use a 

procedure which identifies the following: 

(a)  What each computed reservoir fill would have been had the previous year’s rentals and leases 

not taken place; 

(b)  The storage space from which rented or leased storage was actually supplied for the previous 

year’s rental or lease; and  

(c)  The amount of storage each spaceholder’s current allocation was reduced by the previous 

year’s rental or lease activities. 

 

7.2 Milner Spill.  There are no computed impacts resulting from the previous and current year’s rentals 

or leases used prior to Milner spill ceasing when the use of those rentals or leases result in reducing 

the spill from the reservoir system prior to the current year’s Date of Allocation, as determined by 

the Watermaster. 

 

 

 

7.3 Impacts to Spaceholders resulting from all common pool, private leases, assignments, 

supplemental pool, and extraordinary circumstances pool rentals. To avoid impacts to 

spaceholders caused by rental pool storage provided under Procedures  5, 6, 8, 9.3, 10, and 11 in 

years when storage is not spilled past Milner, the supplying spaceholder’s storage allocation shall 

be reduced to ensure all other reservoir space receives a 100% fill to its storage allocation ahead of 

allocations to space evacuated to supply previous year leases, assignments, and rentals.  If the 

amount of storage in the reservoir system exceeds the amount necessary to allocate 100% fill to 

space that wasn’t evacuated to supply leases, assignments, and rentals but is insufficient to allocate 

100% fill to all system spaceholders, allocations to lessors’, assignors’, and other space shall occur 

in the following priorities: 

 

(a) Storage supplied under Procedure 5. This reallocation will only occur in the year following 

the supply of storage. 

(b) Assigned rental under Procedure 10.0, extraordinary circumstances rental under Procedure 

11.0, private leases above Milner under Procedure 6.0, and IWRB storage used for mitigating 

minimum flows at Murphy under Procedure 6.7. This reallocation will only occur in the year 

following the lease of storage.   

(c) Bureau uncontracted storage under Procedure 6.8 until the lessor’s affected space fills. 

(d) Supplemental Pool leases under Procedure 8.0 until the lessor’s affected space refills. 

(e) Bureau Powerhead storage under Procedure 6.9 shall be the last space to refill after all other 

space in reservoirs in Water District 1 until the lessor’s affected space fills as identified in 

III.C.7.c. of the Mediator’s Term Sheet of the 2004 Snake River Water Rights Agreement. 

 

7.4 Impacts to non-participants resulting from common pool rentals.  To avoid impacts to non-

participant storage allocations caused by rental pool storage provided under Procedure 5 in years 

when storage is not spilled past Milner, the supplying participant’s storage allocation shall be 

reduced to ensure all other reservoir space receives a 100% fill to its storage allocation ahead of 

allocations to space evacuated to supply common pool rentals.  
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PROCEDURE 8.0. SUPPLEMENTAL POOL  

8.1 Purpose.  To provide a voluntary mechanism for the lease of storage water to a participant below 

Milner for hydropower generation within the state of Idaho when storage water supplies, as a result 

of hydrologic, climate and other conditions, are sufficient to satisfy above Milner uses and Water 

District 01 commitments for flow augmentation.  A supplemental pool shall be created in order to 

mitigate for computed impacts associated with leases below Milner, consistent with the Idaho 

Water Resource Board’s policy to establish an effective water marketing system consistent with 

state law and assuring the protection of existing water rights while accommodating the purchase, 

lease or conveyance of water for use at Idaho Power’s hydroelectric facilities, including below 

Milner Dam. 

  

8.2 Annual Authorization.  In order to provide the opportunity to lease water to generate funding of 

aging infrastructure projects without impacting individual spaceholder fill,  storage may be leased 

through the Supplemental Pool for the purposes described herein. However, no storage may be 

leased through the supplemental pool until the Committee on or after April 1 of each year 

authorizes use of the pool and the Committee is satisfied that the goals and terms of the 

Mediator’s Term Sheet of the 2004 Snake River Water Rights Agreement are met to provide 

sufficient flow augmentation supplies for the year or that storage to be released past Milner will 

count toward flow augmentation. 

 

(a) Mitigation Inc. shall have the right to lease up to the first 10,000 ac-ft of supplemental pool 

storage under Procedure 8.0, as approved annually by the Committee.  Mitigation Inc. shall 

provide to the Committee a report summarizing the expenditure of revenue from the annual 

lease(s) by December 31, 2023. If the Committee determines that the preference granted 

Mitigation Inc. is no longer justified, the Committee may terminate said preference. The 

preference granted Mitigation Inc. pursuant to this Procedure shall sunset on December 31, 

2029. The 10,000 ac-ft preference shall only be applied once per year.  

 

(b) Additional leases of storage in excess of the amount provided in Procedure 8.2(a) may be 

authorized annually by the Committee pursuant to Procedure 8.0.  Mitigation Inc. shall be 

permitted to supply a pro-rata share of any additional amount made available to the 

supplemental pool exceeding the initial 10,000 ac-ft in Procedure 8.2(a).  If Mitigation Inc. 

does not supply storage pursuant to Procedure 8.2(a), Mitigation Inc. shall be permitted to 

supply a pro-rata share of its storage to the supplemental pool along with other spaceholders 

supplying storage to the supplemental pool. 

 

8.3 Quantity and Price Determinations. 

8.3.101 The maximum quantity of storage authorized to be leased through the supplemental pool 

shall be determined annually by the Committee taking into account the advice and 

recommendation of the Rental Pool Subcommittee, together with current and forecasted 

hydrological conditions and estimated demand on the rental pool for above Milner uses. 

 

8.3.102  Price Determination.  The Committee shall authorize the leasing of water, including 

price pursuant to Rule Procedure 8 after taking into account spaceholder needs and 

current market conditions for power generation.  There shall be added to the rental price 

the board surcharge and a $1.50 per acre-foot administrative fee associated with the 

development and implementation of the supplemental pool, assessed on the total quantity 

of storage set forth in any lease application approved or conditionally approved under 

Procedure 8.4. 
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8.3.103 Subsequent Quantity and Price Determinations. If within the same accounting year, the 

Committee subsequently determines based on the criteria set forth in Procedure 8.3.101 

that additional opportunities exist for utilizing the use of water within Idaho through the 

supplemental pool consistent with Procedure 8.1, it shall designate such additional 

maximum quantity authorized to be leased through the supplemental pool and identify a 

separate lease price for such additional quantity pursuant to Procedure 8.3.102. 

 

8.4 Application to Lease Storage from the Supplemental Pool.  

8.4.101 Applications to lease storage from the supplemental pool for hydropower purposes shall 

be made upon forms approved by the Watermaster and shall include: 

(a) The amount of storage sought to be rented; 

(b) The rental price with associated fees as identified by the Committee under Procedure 

8.3.102; and 

(c) The deadline for the Applicant to receive delivery of water through the Supplemental 

Pool. 

 

8.4.102  Application Acceptance. Applications are not deemed accepted until received by the 

Watermaster together with the appropriate fees required under Procedure 8.4.101.   

 

8.4.103  Application Approval. An application accepted under Procedure 8.4.102 shall be 

approved after the Watermaster has determined that the application is in compliance with 

these procedures and sufficient storage will be available from the supplemental pool to 

provide the quantity requested in the application; provided, however, if the date of 

publication has not yet occurred, approval of the application shall be conditioned on the 

ability of spaceholders who have contracted to rent storage through the supplemental 

pool to have a sufficient storage allocation during the accounting year to satisfy their 

contracts approved under Procedure 8.5.104.  Upon approval or conditional approval of 

the application, the fees collected from the applicant shall be non-refundable to the extent 

of the total quantity of storage approved or conditionally approved in supplemental pool 

lease contract(s) under Procedure 8.5.104.   The Watermaster shall provide notice of such 

approval.  

 

 

 

  

8.4.104  Deadline for Accepting Applications. All applications to rent storage from the 

supplemental pool must be accepted by the Watermaster pursuant to Procedure 8.4.102 

not later than November 30 in order for the storage identified in such applications to be 

accounted for as having been diverted as of November 30 of the same year.  Applications 

accepted after November 30 will be accounted for from storage supplies in the following 

calendar year, unless an exception is granted by the Rental Pool Subcommittee.  
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8.5 Supplemental Pool Supply. 

8.5.101 Notice to Spaceholders of Opportunity to Consign Storage through the Supplemental 

Pool.  The Watermaster shall provide notice of the supplemental pool on the Water 

District 1 website, which shall include the following information: 

(a) The maximum quantity of storage authorized to be rented through the supplemental 

pool; 

(b) The rental process, including price and deadlines as authorized by the Committee; 

(c) Instructions for spaceholders interested in consigning storage through the 

supplemental pool, including instructions for executing a standardized supplemental 

pool rental contract; and 

(d) The deadline, as set by the Committee, for the Watermaster to receive supplemental 

pool rental contracts from spaceholders interested in consigning storage through the 

supplemental pool.   

 

8.5.102 Supplemental Pool Rental Contracts.  Spaceholders interested in consigning storage 

through the supplemental pool shall execute a standardized supplemental pool rental 

contract, which shall be provided by the Watermaster and include provisions for the 

following: 

(a)  Limit eligibility to consign storage through the supplemental pool only to 

spaceholders who qualify as participants under Procedure 2.29; 

(b) The quantity sought to be consigned by the spaceholder may be any amount, except 

that the total amount of storage consigned pursuant to Procedure 8 may not exceed 

either the maximum quantity set by the Committee under Procedure 8.3.101 or 10% 

of the spaceholder’s total reservoir system space, unless an exception is approved by 

the Rental Pool Subcommittee;           

(c)  The 10% limitation described in 8.5.102(b) does not apply to the first 10,000 ac-ft 

supplied by Mitigation Inc. under Procedure 8.2(a); 

(d) The quantity actually consigned by the spaceholder may be reduced depending upon 

the number of spaceholders who elect to consign storage through the supplemental 

pool as provided in Procedure 8.5.103; 

(e) That, in the event the spaceholder elects to sign a standard pool rental contract before 

the date of publication, the spaceholder assumes the risk that its storage allocation 

may be less than the spaceholder anticipated; and 

(f) Notice to the spaceholder that if the spaceholder’s consignment through the 

supplemental pool causes computed impacts, the mitigation required under 

Procedure 8.7 will result in an amount of the spaceholder’s space, not to exceed the 

quantity of storage consigned by the spaceholder, being assigned a junior priority 

which may not fill for multiple consecutive years, an accounting commonly referred 

to as “last to fill.” 

  

8.5.103  Distribution of Storage to the Supplemental Pool.  If, following the deadline for receipt 

of executed supplemental pool rental contracts, the Watermaster determines that the total 

quantity of storage sought to be consigned through the supplemental pool exceeds the 

quantity limitation established under Procedure 8.3, then the Watermaster shall reduce 

the quantity of each supplemental pool rental contract to a pro rata share based on the 

amount of storage sought to be consigned by each spaceholder. The Watermaster shall 

amend the supplemental pool rental contract(s) to reflect any reduced quantity required 

by this provision. 

 

8.5.104 Rental Contract Approval.  Following receipt of a supplemental pool rental contract, the 

Watermaster shall determine whether the contract is in compliance with these 

procedures, and, if so, shall approve the same; provided, however, if the date of 

publication has not yet occurred, approval of the contract shall be conditioned on the 

spaceholder having a sufficient storage allocation during the accounting year to satisfy 

the contract. 
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8.6 Notice of Contract Approval and Payment to Consignors.  The consignors shall receive one-

hundred percent (100%) of the lease price apportioned according to the quantity of storage each 

spaceholder consigned through the supplemental pool. The Watermaster shall notify spaceholder(s) 

who submitted supplemental pool rental contracts of the approved amount and distribute the funds 

to the lessors within 30 days following approval or conditional approval of an application under 

Procedure 8.4.103 and rental contract approved under Procedure 8.5.104.  

  

8.7 November 1 Carryover Unaffected.  For purposes of determining the amount of storage available 

for flow augmentation under Procedure 5.2.104, storage leased through the supplemental pool shall 

not affect the November 1 carryover quantity on Table 1.  

 

PROCEDURE 9.0 STORAGE ALLOCATED TO PALISADES WATER USERS, INC. 

(PWUI)  

9.1 Background and Purpose.  PWUI is an entity originally organized at the specific request of the 

Bureau to group, under one entity, all individual water users who applied for an allocation of 

Palisades Reservoir storage because Reclamation’s policy at that time was that it would not enter 

into repayment contracts with individual water users.  PWUI does not own natural flow water 

rights, has no designated service area, and does not own a water delivery system.  Instead, PWUI 

shareholders call for delivery of water allocated to their shares through their own delivery systems 

or the systems of other irrigation entities and have historically been able to change the location of 

PWUI storage deliveries upon simple notification to the District.  The shares do not describe 

specific property where storage allocated to such shares are used.  One share of PWUI stock is 

equivalent to one acre-foot of PWUI space in Palisades Reservoir, and allocations of water to PWUI 

shareholders are made upon that basis.  The provisions of Procedure 9.0 are included herein to 

clarify, between PWUI and the District, how to properly categorize the delivery of PWUI storage 

to various points of delivery. 

 

9.2 Delivery of PWUI Storage Water.  Storage allocated to PWUI shares shall not be considered a 

private lease under Procedure 7.5 in the following circumstances: 

9.2.101 The delivery of storage to an irrigation delivery system where the PWUI shareholder 

has an ownership interest or leasehold interest in property capable of receiving delivery 

of water through such system. 

9.2.102  The delivery of storage allocated to a PWUI shareholder which is assigned to another 

PWUI shareholder for an amount up to the assignee’s unfilled PWUI allocation for the 

Accounting Year. 

9.2.103 The delivery of storage allocated to PWUI’s treasury stock provided to a PWUI 

shareholder. 

 

9.3 Private Leases of PWUI Storage Water.  Storage allocated to PWUI shares shall be considered 

a private lease under Procedure 7.5 and subject to impacts under Procedure 7.5 in the following 

circumstances: 

9.3.101 The delivery of storage allocated to PWUI’s treasury stock provided to a non-PWUI 

shareholder for any purpose. 

9.3.102 The delivery of storage allocated to a PWUI shareholder which is assigned to another 

PWUI shareholder for an amount more than the assignee’s unfilled PWUI allocation 

for the Accounting Year. 

9.3.103 The delivery of storage allocated to a PWUI shareholder provided to a non-PWUI 

shareholder for any purpose. 

9.3.104 The delivery of storage to a PWUI shareholder which is used for recharge. 
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9.4 Applicability of Procedure 5.5 To PWUI Storage.   

9.4.101 Procedure 5.4 shall apply to private leases of PWUI storage described in Procedure 

9.3.101.   

9.4.102 Subject to Procedure 9.4.103, the Committee hereby grants PWUI an exception from 

the provisions of Procedure 5.4 such that PWUI shall not be prohibited from leasing 

water from the Common Pool because of private leases by PWUI shareholders under 

Procedures 9.3.102 through 9.3.104.   

9.4.103 Water leased from the Common Pool by PWUI under Procedure 9.4.102 shall not be 

allocated to or used by PWUI shareholders who engage in private leases described 

under Procedures 9.3.102 through 9.3.104. 

 

9.5 Allocation of Impacts to PWUI.  The allocation of impacts described in Procedure 7.5 of these 

procedures for private leases described under Procedure 9.3 shall be made to PWUI as the 

spaceholder. PWUI shall thereafter internally allocate the impacts to the individual PWUI 

shareholders who participate in private leases described under Procedures 9.3.102 through 9.3.104. 

 

9.6 Information Provided to District.  PWUI shall provide sufficient information to the District to 

allow the District to verify PWUI’s characterization of the assignment of PWUI storage under 

Procedure 9.0. 

 

9.7 Assignment of PWUI Shares to Canal Headings. PWUI shareholders shall assign its shares to 

the canal heading where such PWUI shareholder is most likely to request delivery of storage. Water 

District 1 shall only account for the delivery of PWUI storage when (1) notified by the PWUI 

shareholder that such shareholder is taking delivery of storage through a canal; or (2) the manager 

of a canal reports the delivery of PWUI storage to Water District 1. 

 

 

PROCEDURE 10.0 ASSIGNMENT POOL 

 

10.1 Purpose.  To provide a voluntary mechanism for participating spaceholders to assign a portion of 

their storage allocation to be made available for flow augmentation rentals below Milner and also 

to be made available for other rentals diverted above Milner, including storage rental conveyance 

and/or exchanges of storage from Water District #1 to other water district diversions that are not 

regulated by the Water District #1 Watermaster.   

 

10.2 Assignors.  Any participant may assign storage. An assignment of storage shall be made in 

writing on forms approved by the Watermaster. 

 

10.3 Limitations.  A participant may not assign storage and rent storage from the common pool in the 

same accounting year unless an exception is granted by the Rental Pool Subcommittee.      Non-

participating spaceholders may not rent storage from the assignment pool.  

 

10.4  Distribution of Assigned Storage. 

   

10.4.101 Dates of assignment.  Storage assigned by participants on or before June 1 shall be rented 

on a pro-rata basis until all such storage assigned by June 1 has been purchased.  Storage 

assigned from June 2 through November 30 shall be rented to purchasers after all storage 

assigned by June 1 has been rented and shall be distributed in the order assignments are 

received by the District.  For example, all storage assignments received on June 2 shall 

be rented in their entirety before storage assigned on June 3, and all storage assignments 

received on June 3 will be rented in their entirety before storage assignments received on 

June 4, and so on.     
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10.4.102 Payment to Assignors. Each participant assigning storage on or before June 1 shall be 

paid a pro-rata share of all net proceeds for assignment pool rental until 100% of the 

storage assigned on or before June 1 has been rented. Each participant assigning storage 

after June 1 shall receive 100% of the net price for any of their assigned storage rented. 

  

10.4.103 Rental Approval and Priority.  Applications to purchase assigned storage may be 

submitted at any time after April 5 but will not be approved until beginning June 2.  If 

total applications exceed total assignments on June 1, applications will be approved 

according to the following priorities: 

(a) First Priority.  Rental for flow augmentation pursuant to Procedure 10.6. 

 (b) Second Priority.  Water users that have purchased rental or leased storage from the 

Water District #1 Rental Pool for purposes above Milner in years prior to 2019. 

 (c) Third Priority. All other applicants to purchase assigned storage diverted for purposes 

above Milner.  

 

If the assignment supply is insufficient to satisfy all purchase applications in a priority, 

applications in that priority shall be approved in the order they were received on or 

before June 1.  Applications to purchase assigned storage received after June 1 will be 

approved in the order received after all purchase applications received on or before 

June 1 have been satisfied and remaining assigned storage is available to satisfy 

purchase applications received after June 1. 

  

10.4.104 Assignor Payments and Return of Unrented Assignment Storage.  Assignors will be paid 

the total amount of rental prices collected for assignment rentals.  Any unrented assigned 

storage will be returned to assignors’ carryover at the end of the year. 

 

10.4.105 Timing of Payments.  Payments will be made to assignors in December of the year in 

which proceeds were collected. 

 

10.5 Applications to Purchase Assigned Storage for Uses above Milner.  Applications to rent storage 

from the assignment pool shall be made in writing on forms approved by the Watermaster. 

 

10.6  Rental Supplied for Flow Augmentation.  If the storage supplied from Table 1 for flow 

augmentation is insufficient to meet the needs described in the Mediator’s Term Sheet of the 2004 

Snake River Water Rights Agreement, the Committee has approved providing extraordinary 

circumstances rental under Procedure 11.0, and the supply for the extraordinary circumstances pool 

is insufficient to provide the entire request from the Bureau, any remaining requested amount not 

supplied by the extraordinary circumstances pool shall come from the available assignment pool 

supply according to the priorities described in Procedure 10.4.103.    

 

 

10.7 Rental Prices for Assigned Storage 

10.7.101 Tier 5.  If the storage system fills, the rental price for purposes above Milner shall be 

$35.00 per acre-foot. 

 

10.7.102 Tier 6.  If the storage system does not fill but storage is provided for flow augmentation 

pursuant to Procedure 5.2.105(a), the rental price for purposes above Milner shall be 

$45.00 per acre-foot. 

 

10.7.103 Tier 7.  If the storage system does not fill and no flow augmentation water is provided 

pursuant to Procedure 5.2.105(a), the rental price for purposes above Milner shall be 

$55.00 per acre-foot. 
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10.7.104  Determination of Tier 5, 6, or 7 Rental Price:  Unless the storage system has filled, the 

Watermaster shall designate on or before April 5 either Tier 6 or Tier 7 as the rental price 

for above-Milner rentals.  If at any time during the same accounting year, the storage 

system should subsequently fill, the Watermaster shall designate Tier 5 as the rental price 

for above-Milner rentals and refund any excess rental fees within 30 days after the date 

of publication. 

   

 

 

10.7.105 Tier 8:  The rental price for storage rented for flow augmentation shall be $19.73 per 

acre-foot. 

 

10.7.106 Fees & Surcharges.  There shall be added to the rental price for all rentals the Board 

surcharge and administrative fee, resulting in the following summed amounts charged 

for assignment pool rentals for the various tiers described in Procedures 10.7.101 through 

10.7.105: 

(a) Tier 5:  $35.00 + $3.50 + $1.30 = $39.80 

(b) Tier 6:  $45.00 + $4.50 + $1.30 = $50.80 

(c) Tier 7:  $55.00 + $5.50 + $1.30 = $61.80 

(d) Tier 8:  $19.73 + $1.97 + $1.30 = $23.00 

 

10.8 Application Approval and Deliveries to Diversions in Water Districts other than Water 

District #1.  Applications submitted with the appropriate forms, rental prices, fees, and surcharges 

for purchasing assignment pool storage shall be approved according to Procedure 10.4.103 as 

assignment pool storage becomes available.  However, application approval does not guarantee 

delivery and/or exchange of assignment pool storage to diversions that are not measured or 

regulated by Water District #1 unless the daily diversion of rental storage is reported by the 

Watermasters of those districts to the Water District #1 Watermaster to facilitate the proper 

accounting of storage rental exchanges and deliveries to water districts outside of Water District 

#1.    

 

10.9 Rental Refunds.    Funds collected for approved rental applications will not be refunded regardless 

of whether or not the rental storage was used by the assignee.  Applications that were not approved, 

or a written request to withdraw the application prior to its approval is received by the district from 

the applicant, shall have their application monies refunded in December of the year in which the 

proceeds are collected. 

 

 

 

 

PROCEDURE 11.0    EXTRAORDINARY CIRCUMSTANCES POOL 

 

11.1  Purpose.  To provide flow augmentation rentals in excess of the amount provided in Procedure 

5.2.104, upon a request by the Bureau for additional Water District 1 rentals consistent with the 

terms of the 2004 Snake River Agreement and these Procedures to further flow augmentation 

reliability as modeled in the 2007 Biological Assessment, the Committee shall consider making 

available a greater amount of storage rental if it determines on or before July 1 that extraordinary 

circumstances justify an additional amount of storage be made available for flow augmentation and 

existing uses (legal and equitable title to storage rights) are protected consistent with the Mediator’s 

Term Sheet of the 2004 Snake River Water Rights Agreement.  The Bureau and Committee will 

also consider on years when Milner spill occurs, the preservation of Uncontracted and Powerhead 

storage for use in subsequent years; provided, the Bureau exercises sole discretion over whether to 

use storage in its Uncontracted and Powerhead space for flow augmentation, so long as such use is 

consistent with the Mediator’s Term Sheet of the 2004 Snake River Water Rights Agreement and 

applicable law.  
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11.2 Quantity.  The maximum quantity of storage authorized to be leased through the extraordinary 

circumstances pool shall be determined annually by the Committee taking into account the advice 

and recommendation of the Rental Pool Subcommittee, together with current and forecasted 

hydrological conditions and estimated demand on the rental pool for above Milner uses. 

 

 

11.3 Price, Fees, & Surcharges.  The rental price for storage rented for flow augmentation  shall be  

$19.73 per acre-foot plus a $1.97 Board surcharge plus a $1.30 administrative fee, resulting in a 

total $23.00 per acre-foot charge. 

 

11.4 Extraordinary Circumstance Pool Supply. 

 

11.4.101 Notice to Spaceholders of Opportunity to Consign Storage through the Extraordinary  

Circumstance Pool.  The Watermaster shall provide notice of the extraordinary 

circumstance pool on the Water District 1 website, which shall include the following 

information: 

(a) The maximum quantity of storage authorized to be rented through the extraordinary 

circumstance pool; 

(b) The rental supply deadline as authorized by the Committee; 

(c) Instructions for spaceholders interested in consigning storage through the 

extraordinary circumstance pool, including instructions for executing a standardized 

circumstance pool rental contract; and 

(d) The deadline, as set by the Committee, for the Watermaster to receive extraordinary 

circumstance pool rental contracts from spaceholders interested in consigning 

storage through the extraordinary circumstance pool.   

 

11.4.102 Extraordinary Circumstance Rental Contracts.  Spaceholders interested in consigning 

storage through the extraordinary circumstance pool shall execute a standardized extra 

ordinary circumstance pool rental contract, which shall be provided by the Watermaster 

and include provisions for the following: 

(a)  Limit eligibility to consign storage through the extraordinary circumstance pool only 

to spaceholders who qualify as participants under Procedure 2.28; 

(b) The quantity sought to be consigned by the spaceholder may be any amount, except 

that the total amount of storage consigned pursuant to Procedure 11 may not exceed 

either the maximum quantity set by the Committee under Procedure 11.2 or 10% of 

the spaceholder’s total reservoir system space, unless an exception is approved by 

the Rental Pool Subcommittee;  

(d) The quantity actually consigned by the spaceholder may be reduced depending upon 

the number of spaceholders who elect to consign storage through the extraordinary 

circumstance pool as provided in Procedure 11.4.103; 

(e) That, in the event the spaceholder elects to sign a standard pool rental contract before 

the date of publication, the spaceholder assumes the risk that its storage allocation 

may be less than the spaceholder anticipated; and 

(f) Notice to the spaceholder that if the spaceholder’s consignment through the 

extraordinary circumstance pool causes computed impacts, the mitigation required 

under Procedure 7 will result in an amount of the spaceholder’s space, not to exceed 

the quantity of storage consigned by the spaceholder, being assigned a junior priority, 

an accounting commonly referred to as “last to fill.” 
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11.4.103  Distribution of Storage to the Extraordinary Circumstance Pool.  If, following the 

deadline for receipt of executed extraordinary circumstance pool rental contracts, the 

Watermaster determines that the total quantity of storage sought to be consigned through 

the extraordinary circumstance pool exceeds the quantity limitation established under 

Procedure 11.2, then the Watermaster shall reduce the quantity of each extraordinary 

circumstance pool rental contract to a pro rata share based on the amount of storage 

sought to be consigned by each spaceholder. The Watermaster shall amend the 

extraordinary circumstance pool rental contract(s) to reflect any reduced quantity 

required by this provision. 

 

11.4.104 Rental Contract Approval.  Following receipt of an extraordinary circumstance pool 

rental contract, the Watermaster shall determine whether the contract is in compliance 

with these procedures, and, if so, shall approve the same; provided, however, if the date 

of publication has not yet occurred, approval of the contract shall be conditioned on the 

spaceholder having a sufficient storage allocation during the accounting year to satisfy 

the contract. 

 

 

11.5 Notice of Contract Approval and Payment to Consignors.  The consignors shall receive the 

lease price apportioned according to the quantity of storage each spaceholder consigned through 

the extraordinary circumstance pool. The Watermaster shall notify spaceholder(s) who submitted 

extraordinary circumstance pool rental contracts of the approved amount and distribute the funds 

to the lessors within 30 days following approval or conditional approval of a request under 

Procedure 11.1 and rental contract approved under Procedure 11.4.104.  

 

11.6 Using Extraordinary Circumstances Pool Supply for Flow Augmentation Ahead of 

Assignment Pool Supply.  If the amount supplied by participants to the extraordinary circumstance 

pool exceeds the amount requested by the Bureau for extraordinary circumstances rental, all 

extraordinary circumstances rental shall be supplied through the extraordinary circumstances pool.  

If the amount supplied by participants to the extraordinary circumstance pool is less than the 

amount requested by the Bureau for extraordinary circumstances rental, the extraordinary 

circumstance rental shall be first supplied by the extraordinary circumstance pool and any 

remaining amount of extraordinary circumstance rental shall be supplied from the amount available 

to flow augmentation in the assignment pool pursuant to Procedure 10.0 



 

 
 
 

 
 
  

TABLE 1: Water District 1 Flow Augmentation Rental Chart 

October 31st April 1 to Sept 30 Heise Forecast   (1000s AF)
Midnight 0 2,920 3,450 4,208 5,042

Carryover to to to to or

1000s AF 2,919 3,449 4,207 5,041 greater

0 - 599 0 0 0 150000 185000
600 - 899 0 0 60000 150000 185000
900 - 1499 0 60000 60000 150000 185000

1500 - 2099 0 100000 150000 185000 185000
2100 - 2599 0 100000 150000 205000 205000
2600 - 2999 0 185000 185000 205000 205000
3000 - 3199 60000 185000 185000 205000 205000

> 3199 100000 185000 185000 205000 205000
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•� Paliaades 1\eaervoir water in vo_lume approx:iuately ·the equivalent ot ·
•'. . . . . . . . . . . ., . 

tbat. :reliO,red b:,- pumping rrcm Snake River tributary 'Wlderground: and aurtaoe

t1on, and- it having 'beert.;de!-9rmined that ;<)f/000 acre-.t��t of acttve­

e&p&aity in. Pal.isadfrs Resel'!'foir, will f'urnis!i such approximate equivalent
. . · . .'· .. ' .· 

. 

·. volw.J

NQW, TB&HIFOIB,,_ �- oon_side�tip,� �. the mutual· and de�nt­

atiplllationa and covenants hereinat'ter stated� it is hereb7 agreed by the· 

J'lrtiei hento, as toilowss 

Detinitions-- . 

So . '.!,'he tollowing terms, whe1-ev«u•· ueed �- this contract, shall have 

tbs followillg respeativ:$ qanings�. 

· •Se�ret•n" shall ••n• the Seontary ot the Interior

or hie dulf authorized representativeo 

2. 

 



"Federal Reclamation .Laws" shall man the Jet-·· of · � . . . . 

June 17, 1902 (32 Stato ,388) and acts amendatory· thereof·· 

or supp�mental thereto, including the .let ot September- .30, · 

1950 .(Publie Law 864, 81st O�ngress, 2d Se_ssion).

��dvisory Oommi.tte.e'I shall :iooan the committee· def�a 

by article 30 ot this contract or its duly- author1Hd 

:representative. 

":Irrigation season• shall mean a period ot each ,au--· 

beginning April l and ending October 31 of that ,ear� · 

__ ll��orage season" shall man; with respect to the-

1'8·se:rvoir involved, the pEiriod beginning October l of om 

year and ending during the next year when, as to the· pa_r­

ticul.ar reservoir, no more water is available tor storage. 

"Reservoir system• shall mean the existing and authoro.. 

imd Federal reclamation reservoirs on the Snake River· and· 

its tributaries down to and including Lake lalcotto 

11Upper valle:,4' shall mean the irrigated areas ot the· 

. Snake River Basin that are sen'ed by canals diverting .from · 

the Snake River and its tributaries above Aioorican Falls 

Dam 

. "tower valleyl' shall mea.n the irrigated areas of the·· 

Snake Ri\fe;r Basin that are served b:, canals di:ver.ting· from· :

th.e. Snake River and its tributar�a between .&me:rican J'alls 

Dam and lti.J.ner Dam. 

 



ttJe.termaster" shall mean the officer of the State~·of · 

Idaho charged by law with the distribution of Snaks� River 

water in the .lower and upper valleys, or such other officer· 

properly authorized by law and designated by mutual �gree-­

ne.nt of the Secii:,tary and the Advisory- Oomittee • 

"Delivert'. when used herein in relationship to· stored ·· ·· 

water' shall mean direct delivery :f'rom the 1'8S8"$ system· . 

. and deliverr,- ace·ompii:sbl'!Jd irrthe··manner provided· "in-

al"Uem · 16. 

Provisions Relating to Storage Capacity in 
Palisad.ea Reservoir 

C•rttcles 6 through U) 

United Statei to Construct Jorks 

6. (a) Within the limits ot the authorbation there.for., the

United States is now oonstructing,and Will complete and operate and. 

maintain Palisades Dam on the Snake . River in the vioinit;v- of �in, 

Idaho, to Pl'O'O'.ide a reservoir or an active capacity of about 1,200 .,000 

a�re-f'eet, and related facilities ., substantially in aceordanee with the 

plans set forth 1n Rouse Docl.l11"nt No. 720 ., 81st Congress .. 

(b) lb.en the dam and reservoir are ready ror the storage �nd

delivery or water for irrigation purposes ., the Secretary shall so announce, 
. . 

including a state�nt of the active ca�city that will be available £or 

irrigation Ptorage. 
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Oapacit:l; to be Available to the City
' .• " 

. . . 
. . ,, . � .. 

7� The authorized dam will p�o'V'ide a reservoo,r wi� an·estiJllated 

ac�;ye .. ato�ge capacity ot 1,200 9000 acre-feet and, based .on that esti­

��d 0E1pacity, the use and benefit of four and on& thousand six .hundred 

sixty-seven ten thousandths percent (4o166�) or that cape.city i� allocated 

hereby to th� City& .Beginning with the first full irrigation season after 
J • • 

• • • 

the .· Seere·tary has announced thfil.t the reservoir is ready :tor storage and 

delivery- or.water fr,r ix'rlgation purposes, the United States will make
. - . . . . 

a�ailable to the City the stored water accruing to that percentage of the 

aoti'!e capacity of that reservoir, within the limits and on. terms and con­

ditions provided in· this contract$ '.t'ha.t pe�entage shall, so long as the 

�s�':"Voir has an active capacity ot 1,200,000 aore-reet., be treated as the 

eq�valent of 50,000 acre-feet of active capacity. ·The latter figure 

may, holiaver, be adjusted· from time to tiIJB by a�ement between the 

. Secretary and the Ad'tisory Committee whenever there are determinations 

that the active o�pacity is other than above atatedo 

Construction Gharf!!_Obli�tion

8. (a) The City shall pay to the United Sta1;8s for the use of space

as provi.ded in article 7� as the construction oharge obligation, the sum

o:f' four hundred :fifty thousand dollars ($4,0 ,0OO) , thii:i being det:e�ned 

at the rate ot nine dollars ($9.,00) per acre-foot of capacity and on 
·.

the assumption that the reimbursable conatruction costs of the l'al_isacle-. . 

Project finally allecated to joint t'acUities equal or e:i:eeed the sum of 
• j • 

• • ' • • • 
• • • • 

. twenty-three million two hundred OllB thousand one h�dred dolla�s

_(t23.,20;1;;100).· � the reimbursable joint i'e.cility cons:tnotion �osts, as. 
. . . . . .  ,: 

 



finally. determined·, are iess than twenty:..three million two hundred one

�housand one hundred dollars (t2J 12Dl,100}, and, e.s a result ., the amount 

of joint facility costs allocated to irrigation is less than the aJOOUnt 
. . .. .... - .

,,,..,_ expected so to be allocated aooordiJ;lg to the Secretary's report of July 1, 
-�y .·· . 

. 
1949, the. a.mount of the �duction shall be pr-oportioried between irrigation 

. . . 

c�nstruotion costs assigned to be repaid by the water users and those 

�s�d f'or repaYD3nt from power revenues on the basis or the amounts 

of .estimated irrigation construction costs so assigned in the Secretary's 

report of Juli 1, 1949. The amount of reduction) ii' Sll1', wbE,n determined 

by the Secretary, shall .be distributed equally as a t;)redit against the 

oonatruction charge· obligation of' all space the costs of which are allocated

_,,.--..- to irrigation. Tbs total amount of credit and the portion there.of' to which 

the City is entitled shall be announced in writing by the Se�tacy prompt'.cy. 
. 

. 

after final construction costs are determined and the allocations thereof 

are made. In no event, however, shall the credit be such as to. reduce the 
I 

. . 

Pttr•,e total construction charge obligation to less than three hundred 

eighty-seven thousand five hundred dollars ($?87,500), this being at the. 
. 

. . . 

rate :or seven dollarfl. and seventy-five cents ($7.75) per acre-foot ot 

capacity as initially etated in a:rtiole 7�

1/ Of the estimated joint :f'ac:tllty construction oosts, 921,724,400 
·wei-a allocate_d to :Lr.rigation under· the �)?O� apprc:>ved. and
adciJ?te

)
d. bf the ��cretary.on {11111� 1949· �H. �oo. No. 720, ·s1st

Cong. • 
. · 
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·(b) The const�tion charg13 obligation under this article

shall be rape.id by- the City- to the United States in f'orty (40) suooes­

s;ve annual instalments to be as nearly eq�l as is p:tactiea:t>le. T!ie 

� due date of the initial instalment, established in relation to the date 

�unced by the s.eoretary- as the �te that the dam is .. substantially 

complete and ready for storage, will be as f'oll.ows: (i) il', on the 
:- · 

. . 
' 

announced date, the provisions ot (d) of e.rt.icle 21 are stili in effect, 

�he- �lrst instalment shall be payable on o:r before De�mbar 31 o£ the

t�d .f'ull calendar year after that data., the pl"oject £or repaynent pur­

poses being treated as illoomplete during the f'irst two years; ail(l (ii) if, 

on the annOUllCed dattif, the provisions or (d) of article 21 are no longer 

,,,,.--..._ in ef'f'ect, the first instal.D:!nt shall be payable on or before December )1 

of the first tull oalendar year after that date o In the event there is,

�er the · operatioll o:f ( a) or this arlicle, a reduotion·.in the City's tot�l 

obligation after the payt)ltnt of instal.Ent.s has started, the amount of 

credit available shall be distributed· even'.cy over the remaining 1..Ul8.0crued· 

instalnents as of the time the amount·or the credit is ann.ounced� 

qpera�io� and 'Main.tens.nee_ Obligatiogi - Pp.lisades

- · 9. {a) The .City, oogimr,.rig as provided in {b) of this article and

continuirtg during the period or operation and ma.intenance of the Palisades

Dam it.nd Re$rvoir by the United .States, shall pay to the United States in

advance. f'our and seventeen hundredths percent (4017%) of' the costs of
. . . . . ' 

' 

operating and maintaining that dam and reservoir, inoluding -Whatever costs
' 

. 

may be · incurred in the delivery of water therefrom, which are appo�ionable
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to the irrigation storage rights thereinp There shall be .determinsd trcm 

tfma to til!S by the Secretary-, after oonsultati_on with· the Uvbory- �c;,m-

mL ttee , the basi� :tor distributing among the various· purpoaes, •lq:ctr by-law-

,-, are to be saned by the datn an� reservoir the costs of operation' am t mainte­

nance thereof and the basi� f'or assigning those oostEI' for, repapiem.o Itt 

determuµng · the total costs a�lly apportio�d to the·· µ,rlgatiorr storage­

rights there shall be deducted from the total annual cost of openi.tion and­

me.intens.nee of the da111: and reservoir, those eosts which· are·determined ·to

be properly chargeable to other purposes served by the reservoir- and f'or 

whieh other provision for rep8.7DBnt, in .whole or in part� is ma.de parsna�· 

to law. The costs appoi'tionable to the irrigation- store.ge-·rl,ghts· lJhall 

be·. diatributed anmm.lly to a11· storage space that .is made a.vailablst ·tor 

irrigation purpose-a. 

(b) Beginning with Jam.m.ty- l of the year in which the use- and

benefit of Palisades space is first available to the City as provided in 
• • J • • 

article 7, __ payniant 0£· the City's share of Palisades Dam and Reservoir 
. . 

. . . 
. . . . . 

operation and maintenanoe costs shall be made f'or ea.ch calendar year on 

the basis of annual estilrates by the Secret&ryo The notice of: these 

- annual estimates, hereinafter referred to as the operation and maintenance

charge notice, shall contain a atatellltnt of the estimated cost of operation

and mintenanae of the dam and reservoir to be incurred in the calendar

year involved and the amount of the City's share of those estilllated costs ..

The opa:ration and rmintenanee charge notice sha.11 be furnished to the Oity
. ' 

on or before February 1 of the calendar year for lfhich the notice is issued,

8 
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blit, !heri req�eted by the City, a prelim1.na.ry estimate 1;1hall be given 

at such earlie,r date as is agreed o_n in vwiting. The . City shall pay the

amaunt stated in the notice on or befO'X"8 .April 1 of the year £'or whioh it 

,,,.,._ is issued or such other date as may be agreed on in writing. 

(c) Whenever, � the opinion: of the Secr.etary, funds so advanced

will be inadequate to meet the �ity- 9 s share o.f the eosts or o�rating and 

maintaining the dem. a� l'8servoir� he •:r give a. suppleoontal operation 

and Jll8i.ntenance charge notice, stating therein the amount or the City's 

share of the a(lditional funds required., and the·Oity shall advance that 

a.dditioµal amount on or before the date· specified in the supplem,mtal notice o 

If' funds advanced by the City under this article exceed the City's. sha,;e 

of the actual co�ts of o�ration and snaintenance of the dam and reservoir 
. . 

for the year for .which advanced, the s�lus shal;L be · credit�d on the opera­

tion and naintenanoe charge to become .due tor suoceeding years. 

Nature and Ex.tent of Palisades Storage Right 
. . . . . . . . . .I. ; • . . . . 

10� (a) Beginning with the storage season iJididated in article 7, 

the Oit1 shaU be Eintitle<l to ha.ire the following storage rights in Paleisadea 

Reservoir: 

,.,....,_ (1) '!'ha right to have stored to its credit dur�ng ea.oh

(2) 

storage season, four and one thousand. six hundred

sixty-'seven ten thousandths percent {4.1667%) or

all water stored in �aliaades Reservoir during that

season tinder the Palisades storage right o 

The right · to have held over .from one irri�tion

season to the next, stored wate� to which it is

entitled.,
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. . . 

The total amount or stored water to the City's credit at an:r tt. shall 

not, however, exceed tlle total amount. 0£ space ill the reservoir available 

to the City under this contract, an_d the Oit;r•s storage rights in Palisades 

,-_ lufse:rvoir ax-e hereby ma.de subject to tl).e provisions ot' (c) of this article. 

(bl Stored water available under the rights in Palisades Reser­

voir created by this contraot shall be avalla�le tor d.eliv-ery to the City-
. . . .. . 

during any irrigation season within these limitations: 

(l) Deliveries slulll be limited at any tilllt to the

amount which can be d.elive·red by means �f the Oity•s

proportionate share of the outlet capacity, taking
·· - . . 

into account the raquiremnt or passing through the

:9.saF!oir water belonging to pr�or rights and thp 

physical limitations of the existing outlet worka ., 

. . . -

(e) Under the provisions of the Act of September.30, 1950, the

activa capacity or -�alisa.d.ea li.eservoir will be used_ jo;ntly _£or irrigation

and flood control storage in acoorda.nce with· the operating plan set £orth.- � .. . . . . . . . 
.• 

- in House _Doaunsnt No .. 720, 81st Oong.rese, and attached hento as E:1thibit 1,
-· �-·· 

• ' -

• • • • ,
¥ 

_ea that plan is implenented by rules and regulations �ssuad pl.11'suant to. : 
. . . . . . . -

,-. section 7 of the _let of Deoembe:r 22, 1944 (58 Stat. 890)o �11 the City's 

storage r.f-W:1-ts _are,aubjeot to the operation of the ':8serv-oir in accordance

with this subartiole. In the event Palisades Reservoir ·rails to f'ill dur­

ing a111 sto:rage season by reason or such flood control_ operatio:ru,, the 
• I 

• .. • - •. , • • • •,; 
• 

� .
amount of shortage so attribute,ble shall be p:rorated equal.ly over all space. . - .. - . .. . . ' 

. . . .. . - . , •  
. 

allocated t·o storage of water for irrigation, munioipa_l, or other mis<1el ..

r-·-, lat1$ous purposes and shall be charged agaiMt all. stored °'ater including 

tba�, 1f a?l.f, oarr:i.ed oi,er f'rom prior irrigation.seasons. 
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Saving of linter Water i Special Storye Right 
- .. . - . . . ' 

. . 
. ·- . . . - · · - ·- - '- ..... __ . ' - .. . -·- . . . 

. 
. � -

ll •. (a) Beginning with the date announced_by the _Sec;t'etary as the 

time .when Palisades Reservoir wiil be ready for_ ���ation aa provided in

article 6, certain water users organimtions have contracted with the 
- . - - .... ·-• . - . .  ·- . 

United St�tes _ �o make, for a period or 150 co1:15e�1:1-�;ve_ ®.Y'S. during hl,le -

period from Novall!ber l through .April 30 of each storage season, no diver-
• -..•••• • •: ... 

, T • •� •• o •w-• • � -• ' ' 
• • 

sion- of :water fr.om the Snake •River or an, or· its �tributaries by means of 
. . . . 

- . -�

its existing diversion works or by any other �.anso

(b) The �otal savings of water during_ e�c_h sto:i:age season as

the result. of_ curtailmnt of' •inter diversions b� �� �ater users organi­

zation� diverting from the Snake River who have contracted With the United 

States to curtail or cease diver�ions is agreed to be 143,000 aere-reet, 

of Which 135,000 acre•feet are attributable to c'Ul'tailusnts by those 

diverting above Ameriean Falls Dam and 8,000 acre-teat below that pointo 

The City, not partaking in the winter water savings program, shall be 

entitled to no atorage in Palisades _Reservoir by �ason of the program 

set out in this articleo 

(c) The right to store water pursuant to thia article shall

be prior in time.over the storage rights held by the United States for 

A_b!lrican Falls Reservoir ( the latter having a priority dated March 30, 

1921), or any storage rights held by the United States or the Oity that 

are junior to the American Falls rights. The Qity- hereby consents to the 

granting of special etorage rights wtth a like priority to all water users 

orgabizations and all water users who; Q.ireotly or indirectly, contract 
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to curtail storage season diversions substantially aa provided in (a) of' 

this article within these maxima, as to total special storage rightss 

(1) For water users organi�ations and water us�rs

· - divert_ing above Amrican Falls Dam ..,... 13� tOOO

ac:re-:feet.

(2) For water users organizations and water users

diverting between AllBrican Falls Dam and Milner

Dam - S tOO0 aere-f'eet-, exclusive or the speoie.i

storage rights described in (d) of this e.rtic;te.

(d) The, Gity alSo hereby OC!>nsents to permitting the Borth .Side

Canal Company . and the Twin Falls Canal 0.ompany to store, in either ·American 
., . . . . 

. . 
- - . 

Falls or_ Palisades Reservoir, during· the months of' ��vember through Jiarob 

of' a.n,y storage seaa.on under a priorit1 like that provided 1n (o} above, 

water that would otherwise accrue to them within these rights3 

The rights of the North Side • Oanal Ooinpany and 0£ the 

Twin falls Canal Company, respectively, to· divert at Milner 

Dam fm: d�meatic and livestock uses d'tl1'ing those months as 

follows·:-

North Side Canal Company- ..... o • ., 126,000 acre-feet 

Twin F�lls Oamll Company • .. • • • • 150,000 acre-f'eet 

within this ;u.ini te.tion: 

It, tald.ng account 0£ all storaple water 

whether sto:r.ed or not, Palisades and A�riaan 

Falls reservoirs tail to :fill during any- storage 

season, any- water divert1;>d during_that storage 
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season by the North �ide Canal Company in excess 

or _126,000 aore-feet (but not to exceed the amollllt 

of' deficiency in till), and by the Twin Falle 

.�Brull Company in excess of 150,000 acre-feet {but 

not to exceed the amount of deficiency in fill), 

w:i.11 be charged as of the end of that storage 

season against the allotment of lmriean Falls 

_storage to these respec�ive eompanieso 

Thia limitation in the case of the North ��de "�nal. Compan:y 

shall beoom operative from the date Paliaades Reaervo� is 

· ready for operation, but in the ease of the ',?win Falls Canal

C�mpany need not ba made operative until the first �ar· in

which that oompany exercises the special ston.ge provisi·on

to which consent is hel'8 given.

12. 

Provis:l,ons Relating to Exchange and Re·def'inition or 
. Exii:iting American FaUs and· Jackson· take Storage 

Rights; linter Power Operations at the Minidoka·•· 
· · PowEi;:plant

· 

· (lrtfcles 12 through 13). 

Consent to J.merioan Falls-Jackson Lake Exchange and 
· n���1.ni: tion · or �torage Rise,ts _ · · 

Certain upper valley wat�r users organizations owning storage 
. 

. . 

rights in American Falls Reservoir. have agreed or. will agree in connec"'.' 

tion with the acquisition of' Palisades Reservoir rights to acoept in 

exchange for a portion .9t their .American Falls rights cerlain atorage rights 
. ' 

. 

in Jaokson Lake Refi.lervoir beJ.ow elii�vion 6752 f'eet above 13ee, ;:IJJvel. 

(u.s_.G.&_. datum)� the pr011isions for suoh exchange being substantially

as set out in the revisad dool.llll:lnt entitled "Basic Prov!sions I11corporated 

 



or to be Inoorporated in Contracts With Upper Valle1 and Lower Valley 

Water Users Organizat�ons to Govern the Permanen� Exchange ot Qertain 

American Falls and Jackson take. Storage Rights", ·attached hereto as� . 

. 

Exhibit B, and these and other water users organizations have agreed or 

will a�e to perinit the United States to operate all space .in Jackson Lake 

Reservoir on a holdover basiso The City hereby consents to such exchange 

and to such holdover operating arre.ngemnts., 

_linter Power·operat�on; �nidoka Powerplan'I:, 

1.3� (a) The United States, in its operation of American Falls and 

Minidoka dams during the storage season of: each year is required to pass 

through enough water to satisfy existing diversion rlghts in the stretch 

of r:l.ver down to and inoluding Milner Dam and certain power rights below 

Milnar Dam, and has the_ privilege under ah existing decree to use at Mini­

dolm Dam 2,700 cubic feet per second of water for the aa·ve1optoont of power. 

W.tiile the United States mast operate the American Falls and Minidoka &!lna 

so as not to interfere with these third-party rights, it will be the objec-
. 

. 

tive of the. United States 1n the op!;3ration of both it� AJ118rican Falis and 

Jlinidoka powerplants to curt.ail the release of additional water from 

.lroarioan Falls Reservoir £o-r poiiel' production at those powerple.nts during 

the storage season of any year whenever operation of those powerplants to 

the f'ttll extent ot their respective water rights for power production would 

result in loss of irrigation water othe�ise storable in the reservo:f,r ·system. 

Accordingly, except as it is determined 1:i:r the Secretary that add1t_ional 

. water uay be passed througb_J.merioan Falls and Min,j,.doka � without the 
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loss of' water that could be stored for irrigation in the reservoir system, 

the United State� wil?-, dlll'ing eaoh storage season beginning October l,

1952 ., and continuing so long as the provisions or (c) or this article -remain 

�- operative, limit the release of water through those dams as follows: 

To the amount of water required to provide tlows 

below Minidoka Dam sµffioient to meet ex-isting diversion 

rights in the -�aoh of the river through Milner Dam and

the power righ��_!.'99�red to be reeognized under.the_ pro­

visions of the contract of June 15, 1923, between the 

United States.and the Idaho·Power Company (Symbol and 
.. - · . .... . . 

. 

No. Ilr-7'.l3�, a� _those -diversion and power rights may be 

modified from time to time. 

To the extent that it is praotioable to do so, the Advisory Committee will 

_be int"orined in advance of any- plane for the rftle.ase .of water in excess of 

the foregoing limitations; and that Gomnittee will be furnished written 

reports as of the close of' the storage season or each year showing 1 among 

other things, the releases actually made and th&_ minim.um releases required 

to be mde. 

(b) Ourtailmnt of releaaes as provided in ·(a) of this article.

will result in there being, in some ;years, additio.nal water available for 

storage for irrigation purposes in .American Falls, Island Park, and Pali­

sades reservoirs. In aey storage season when these :reservoirs fail to till,· 

the saved water attributable to such curtail.JOOnt shall be credited, first, 

to Idand Park Reservoir to the ex.tent of 45,000 acre-feet without regard 
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\. 

-

to the priority of the storage pendts �eld tor that reservoir, and there-
. . . . . . 

after to · All8l'iean Falls, Island Park, and Palisades reservoirs in the order 

or priority of their respective storage permiti:s, the crediting to Island 

Park Reservoir and to any storage right in any other reservoir (except the 

lower valle:, e.xoh&nged spaqe in .lmarioan Falls Jt�servoir) .being contingent 

on the owners or these rights obligating themselves for their shaxe of 
,. . 

the annual payments tor power �placement in keeping with the provisions 

ot ( e) o� this article o 

(c) For the purpoees of thie contratJt and without relinquishment
. .. . .. -, 

of anr part of the power rights herein described, it is asswmd that but 
- .. . . . ' 

f'or curtailment of operations aa provided in (a) or this article, \Ulits l

.r---- through 6 _or the_ Minidoka powerplant would be <>Pl:'rated d\U'ing the storage

� 

· season of each year to the maximum extent practieable within the Umits
.• - . .  v . . 

of the power rights the:reror (2,700 second-feet a$ �cre�d by the District

Court of.' the: Fourth Judicial District of Idaho on June 20, 1913, in the 
. 

. -
oase o� ��.!'811s Canal C_ompany v,, Ch�les N .. Fo�ter:.et_ a��) and that in

oonseq'll8nce of opel'ations under tb.ia article there _ may be_ losses in the

production of pawer and energy- at that planto To off'set such losses, the 
. . •. - - -

United Sta�e�_ �ill,_as nearly concurrently as pra�tioable,_ nake replacement

by �h� de�i� __ of.' power and energy into the Jlinid?kl: power system at the

Minidoka l?mr�lant _from other interconnected Federal po11erplan.ts being 

· operated under the Federal Reclamation Laws. �ayment for such replaoemnt

power and energy shall be me.de by the Oity and all other oontraotors having
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reservoir rights benefiting from the water savings resulting from opera-
- . . 

. 

. 

tioM under the provisions c,t (a} or this arUcle in annual amounts deter­

mined as :f'ollows: 

(i} Prior to the date when either the American Falls 

power.plant or Palisades dam powerple.nt is first in 

�ervioe, the p&)"'Mnt £or any year shall be the product, . 

in dollars, of the then controlling average annual 

repl.Roem!tnt requ,iremant, in kilowatt-hours, times 

four miJ;Ls ($00004)" 

(ii) Beginning with the date when either the Aw,rican

Falls: powerplant or Palisades darn powerplant is
. . 

first in service, the payment for any year shall be
. . . -

tl_ie product, in dollars, of' the then controll�ng

a�erage annual repl,aoemnt requirement, in kilowa.tt­

hours, times the price per kilowatt-hour, figured

at 100 percent load factor, under the then existing

rate schedule for tru,_ sale of firm power and energy

from the plant or plants involved.

In: determining replacement requiremants under this article ., no aecount is 

intended to be takan, by way ot offset or otherwise, of �he ef"f'eot of any 

rese1"Voir system storage operations on the seventh unit of the Minidoka 

powerplant. 

(d) 'l'he replacement requirements for the year ending September 30,

195.'.3, shall be 5,699,000 kilowatt�hours, beixig the average annual replace­

,� ment :r;requiremant tor the period beginning October ·1, 1931, and ending 
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September 30, 1951. The average annual :replacemei;i.t requiremnt under either 

(1) or (ii) of (c) above for the year ending September JO, 1954, shall be

the average of the annual replaoemant requirements for each year of the 20-

year period ending September .30, 1953, and for each 12-month period after

September 30, 1954, shall be the average of the annual replacement require­

ments ot vach year of the 2�year period ending on September 30 of the

prior �ar. In deriving this average there shall be used, as annual net

power production losses for ea.ch y&fJ.1', the annll8.l f'ig1.11'8_e for the year�
. . 

through September 30, 1951, as shown in Table 1 of_the doo1111Snt entitled

"Criteria and Method for �etermination of Certain Minidoka Powerplant Pro-.. - . 
y .

duction Losses From Restrictions on Use of Water Rights• , and tor each year

thereafter, a net power production loss calculated on the basis of' the com­

parison ot. {1} the total energy that could ru.i,ve been produced by units l

through 6 of the Min:i,doka powerplant based on the wat�r £lowa actually

recorded at the U.S.G.So Minidoka gaging station (hereinafter called t;lle
-· - . 

' 

Minidoka gage), corrected aa hereinafter provided, and (,2) the energy Which� . - . 

theoretically could have been generated at those wrl.ts with the flows at. . 
. 

-· 
th� llinidoka gage Without a. curtailment in winter power opere:tion as pro-

,,--. vid.ed in this articie and exclusive of irrigation storage releases. Using 

conclusions re�ehed as to flows and heads, the power loss calculations will 

be mde by utilizing the power production curves sho,n in drawing� . 

No. l'7 .. lOO-lJ9 incorpora'l-..$d by reference in the document identified above, 

but increases in energy in any ye�r by reason ot taking A.marican Falls 

Duplicate originals ot thi� document shall be tiled with th.e waterM 
JJBster of District No • .36; the officer _ot the United State.s in charge 
of the 'Minidoka Project, and the Burley Ii:-rigation .District. 
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storage into account as provided in subparagraph (iii) of this eubartiole (d) 

shall be accounted for as compensating offset up to but not exoeeding energy 

losaes accruing in that year by reason of �urtailment in power operations 

,_ under this a:rtiole. 

To correct flows under (-1) ·ab0.V8, all storage �leases except 

.l�rioan Jal.is shall � excluded and the n:-:'asure of' �l"ican F"-lls storage 

passing tlie Minidoka gage shall be the increase in storage at that ·gage 

over/that oonputed,at the �laoktoot gaging stat,ion as shown in the annual 

report entitled. "Water Distribution and Hydromatrie Work, D¥1trict :36, 

Snake n.iver, Idaho", the latter further corrected for any American Falls 
. -. , . 

storage that may have been present by J;'Elason of having been stored tempo­

rarily ':1Pstream and that .portion of Palisades storage which was diverted 

above the Mittidoka gage. In measuring American Falls· atorage, .it shall 
- - . . . - . . 

be assllll8d. that storage is J:'Elleased from downstream reservoira first� The

flow at the Minidoka gage without storage shall be taken to be the normal 
. - ·- - ... . 

flow at that gage aa shown by that same report. In: determining water flows ., 
' 

. . .. ,._ . . . . 

. with an� without._ curta�J.ment of power operations. as provided by this .article,

these assumptions shall be used with respect ·to units 1 through 6 o£ the 

,.,,.-. Minidoka powerplant: 

. (i) There is·a right for power production to maintain a 
. . . 

\ 
. .. -

f'low·oi'.2 1700 second-feet at �inidoka Dam during the 

atorage season of each year in .accordance with' .. the

decree entered June 20, 1913, supn.,, if that �low, 

disregarding the storage of saved water in the· reser­

voir system undex- the provido:oa of this· article, 

would be available at 1tli.nidoka Dalli. 
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{ii) .There is a right to use, Ylithi-n the hydraulic capacity 

of these units, 1'hatever natural flow passes_ Minidoka 

Dam during.each il'l'igation season. 

{iii) Although there is no right to have water stored under 

American Falls Reservoir rights released ror power 

production, during· the period that _such storage is 

being released for irrigation there Will be mre 

energy produced by these units than is attributaQle 

to the natural flow rights therefor, which shall be 

taken into account as a compensating offset as pro­

vided above in this subarticle ( d} • 

To determine controlling power heads, the effective power ·bead f�r any-
,,---., period shall be derived on the basis of' recorded i'o:rebay and tai.iwater 

elevations �or that period. 

The foregoing criteria tor determinations or annual net power 

production losses may be changed f'rom time to tim but onl.y' if the changes 

are ade in writing with the approval ot the �c:retar;y, the Advisory-

. Oommi ttee, and the boards of diNotora · of both the Burley and Minidoka 

iffigation districts. Determinations as to net power pi<oduotion losses 

for each year _and the average 8.Illlual replacemant requirement under this 

article shall be ma.de by a committee of three comprising the state water­

naster of D,istrict No. 36, a representative to be selected jointly by the 

�ley and Kinidoka irrigation districts and the North Side Oanal Colllp8.lly, 

Ltd.,·and the officer of the United States in charge or the JlinidQka 
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projeot, bu�, should that oollUDittee fail to IIIU($ a deter�nation i'or any 

year by January 1_ or the year for which the determination is required, it 

my be •de . by the Secretary. 

(e) The annual paymnt determined as provided in this article

shall ba·apportioned among the benef'iting raserv'oirs as f<>llows: (i) prior 
, . . - .. . 

. 
.. . 

to the first :t'ulJ..storage season during which Palisades. Reservoir i$ in 

operation, .. 13i�ht)"'-eigh� percent ( $8%) t·o . .A.mrioan Falls Reservoir and 

twelve percent (12%) �o Island Park .Reserioir; and. 
��i}_ �g�nning with

the first full storage season 0£ Pali�ades operation, seventy-eight percent 
• • • •• • •• * • • 

(78%) to A�rican Falls, twelve percent (12%) to Ieland _Park, and te� 

peroent (l�) �� �lis9,des. The amount apportioned to �ach reserioir shall 

be accounted_ for as part or the operation and minteJl8.:ll08 coats for which 

prov'isions f'or pay,mnt £or the Oity1 s share ·1s me.de elsewhere·in this 

contract •. The amount apportioned to Aillerican Falls Reservoir shall be dis-
- . . . . . . 

: . - ., � ..  . . -
. 

tribu�ed equally- over all space available. tor irrigation st_orage, e-xoluding 

the �0•�7:". va?-1-�r exch_!lnged space but including 1ri lieu thereof the upper 

valley exchanged_ s�ee ·. in Jackson Lake Reservoir. 

�r) If. the �wners 0£ any st-0:rage right�. to benef'i_t trol:11 the 

operation of t]µsarticle fail to obligate themselves tor theh share. or

t� �;. pa)'118nts fo! powe�. :re�lacement hereun��,. the �aved :wfater credit­

able to su�h _ r,:�ht� . ��d the poWer repi.acement . costs chargeable· thereto shall 

be redistributed acoordi� to a formula to be agreed on in writing between 

t� Advi10r1 Oomm:Lttee and the Secretary. Such formula· ·shall, however, be 

as nearly consistent as practicable with the formula t�t would control but. 

f', · ror such redistribution.
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.Provisions .o:f' General J._pplication to All 
. Rights Established or .l>efined by '.rli11f . 

Contra.et· 
{Artiolelf 14 :thx'Ough 37)

TeUJPprgf Storage and Exgha9&! of' later.; Release orJa·okeon. · . ·Le..Jm ap.g. Palisades Ie.pr. f'ot Power Production · 
. . . . . . . . .. ,, - - . . . . -� . . 

. . 
. . . . . . - . 

. 

. 
.. 

. 14, (a) �t is· the purpoae at the. 11nit,d States and the water. \Ulers 
• • •• • M •:� • >• � • • 

he:V'ing s�ge rights in the reservoir ·system (including the Pitf) to

haw the l'Eiaerv'Oir ·sys�m so op�rated as to effect ·the greeLtest praoticabl&

· conse�ioi'l ot water. In keeping with this p:m-pq,e, the en&,avor will be
• i" ·- • • . • 

. ' 

'bo hold at�red •ter in reservoir s:ratem s�ce that is farthest upstream •
• - � #>, . -- - • 

• • • • • • .. • 

Wate:r in storage ir;i any of the reservoirs ·ot the system i.y, however, 
� 

- - . . . . 

•hen the •��l'DBSter and the Ad:vis� Committee detEJr� . this to b8 in the
I • . • 

interest of ·water oop.servation, be held ttn1pore.ril;r in 'WlOCOupied apace in 
. .. � .. ' --- ' - . . . . . . . . - - ... - . 

8DT other •reservoir ;i,n the system. And tile City he�by conse.nts .to the --

1ng·, . w1� the ai,p,.-ove.1 or .the watermaster, of annual exchanges of �tQl'8d 

·.water $ll!Ong the various reservoirs of the s�m. No. such temporary hold,-. . . . 
• I 

ing or. •tar or s.ucl:i. �l exolianges shall, however., deprive any entity
' . . . .. 

ot water accruing to spe.c;:e · held tor its benefit.

("tr) During. any storage season, the_ United States, atte.r consul ... 

tation with the Advisory Obmmittee .• ., releas� stored. •ter' from Palisades 
• I ••• 

• -
.• 

�eservoir f <Yr the mainte:Dance of power produotion •t Palisades dam powe;r-
. ' . . 

. ' . . .. . 

pl.ant .&J1.d -.y 1:1tore .such water in �rioan Falls Beserv.011". The release 

or au('h lfflter wili � �onf'inad, h(JIIElver, in i;stpr-a.ge seas�ns when it 
. . . 

. . . 
. 

appears· that .b.erl.�an·, Falls, Palisades, and J'ackao:n Lake l;888rvQi:rs Will . . - :- . .. . 

fail ·to fill, to water required tor the •�t.ena®e of. a miJdmum firm 

p�$? production (estimated to be about 11,000,000 ld.l•tt-haiU"s per . ' 
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i 

month s.t an average preduotion of 151 000 kilowe.tte) and Which can be 

stored in American Falls Reservoir; and no such release shall be _nade 
• - -. J , ·  • 

that Will preclude the later delivery- of water, 'by exchange or otherwise,

to the upper valie1 entitiafi entitled thereto�

Rental of - la�!:3r; Sale or Space.. � . . .  . . . . . • .  . . . . . . 

15-. (a� · T}le �it)" 1181' �nt stored water 11hioh has aocrusd to its 

cred�t in any reservoir or the system, but such rentals shall be for only 

oxie yea"f at a time and at rates to be approved in adval3Ce b;r the Secret� 

9.D:d t� �dvisory Committee. :Ratet:i shall not exceed the annual cotits unde;­

the Oit:y-•s obligations to the United �tates which al'9 proper� apportion-

ab� to such water t plus an amount su:tfic1ent· to cover other annual costs 

o£ the City_whioh are properly apportioM.ble thereto-.

(b) No sale of storage rights in the resertoir systel!l, created

or defined by- this contract, shall be made except on terms $nd conditions 

approved by the Seertita.ry .. 

:Delivery o� •�ter,; Mea�urement and Losses 

i6. (a) To the_ extent that water is pump�d .from wells and from sur­

.face streams that flow into American Fa,lls Beservo�;r, actual ilr:3asuremantei 

at the well heads and at the discharge lµ,,es of other pumping plants 

deUvering water for the City- shall be made during each irrigation season • 

. Ope-half of all water provi&ld through the Oity• e system for the use o£ 

-its water ttiers· f'l'om aey and all sour.ces in 8.fl1 irrigation seas9.,_ sha:ll

be accounted for as wate·r stored. .for the O:Lt7 as prov1d$.d in artioJAI · lO

a� eha;-ged thereto, except -an ampunt Qf 7�000 a.o�..;feet of water in
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ea�h irrigation season until the 1'1rst irrigation season begjnn1ng_aft�r 

a ,e-c,nsoll�t�on or 11¥3rge1' has been made by the City With the water system 

or the Qj.ty of' _Al.allied.a Wben the amollllt tllhe.ll be increased to 10.,000 a.o:re­

feet of}mter to reflect prior uses ot that city and other Jiea�b.1; eom.­

muil!ties. Delive�y- ot water to the ,City: that as above provided in this
-· :· ,. 

8--riicl.8 is.ehargeable to-stored water for UJf irrigation seasop., shall be 
' ' 

limi tec;I., ho11ever, to the quantitiEis of stored waters available as pr�d 

in article :-10. 

(b) 1he water chargeable ·to .city i:Jtored water as pJ:"OViQed 1n

this article shall be determin9d during the. irrige.tion seaeen of ea.4h ye�• 

O._¢re1:1pondbig o"dits: shall be gi'Wn by the wate:rmaster to the water righti,,, 
. - ·· . . . 

. . . . . 

whethe:r natwa1·�1ow or 11torage rights, that haft been inrringe� on by 

�ing f'Qr the. Qity. 'fhe a.mounts repre�nted by _s.uoh intrfngements, to 

whomsoever they shall accrue, shall be made 12P out o.f. stored water avail­

abJ,.e_ to tlle 91ty under this agreement as neoessary. The determination_ of

the charges and tha oreditis hereunder shall be under a f�. io be dedsed 

by the wateriaaster, after eonsultatiQti with the !-dvisory. Committee,. taking 
·. . . . . . , . . . . ·  . .  

account as o� factor the so-called Newell-formula with nspeet to th$ in­

now into American Falls Resenoi:r, ap this .formula is .af'ffoted _in-the
. . . . . . ' 

· .fudgmant ot the ntermaster, by the operation_ ot this contract and by other
. . . . . ·- ' '  . . 

. . 

.factors that arreet the formula. D.epe.rtures rrom that :fc,rmula s�ll be

called to the attention of' the AdYi.fory Oommittet t.rom tima to time. 
. . , .  . . ,· . . ' . 
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,,....._ 

(o) In addition to other specific proviBione as to the distribu­

tion of losses chargeable to stored water, there shall be charged against 

stored wat�r held under this oontraot to the credit of the City in any­

reservoir of the system at the end of any irrigation season one arid one­

hair percent (i�) to off'set evaporation losses. Such charge shall be 

mde as of' not later than the end or the e11Buing storage season • 

. order.ipg or.water

17. Under the plan of water use of the City, th�re will normally be

no. direct df:livery from the Snake River or stored water.. Therefore, the

provisions of artiele 16 will govern as to the rights to water,. whether 

charges therefor shall be against natural flow or stored water, mtters of 

mp;acemei:it ... or_ Water from storage, and related probleme., 11" the City

should, h�ver, _eo�truat facilities which would permit the direct deliv­

ery of stored :water to it from the Snake River, such deli�ry t;iball be 

effected by the City giving notification to the waterB!8ste:r, a reasonable 

period in advance, or the amount· of water within its entitle100nts as stated 

in this ag:reemBnt to be delivered for diversion b1 the City. 

(fomp_laints Regarding Water Supply

1$. The United States and its of:f'icers, agents and employees in charge 
c> - ,� •••  • • 

. .... ' 

of reservoirs in tp.e reservoir system and the watermaster Wj,ll use their 

best ef:f'ort_s an� best judgment. to deliver to the O:tty itis propcn'tionate

share ot th9 wat,r to which it is entitled under this contract. Should the 

City feel aggrieved because of an alleged mistake or inaccuracy in the 

delivery- of water or in the division of stored water among the parties 
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entitled to such water f.':rom the reservoir system, the City shall �oiately 

report suoh alleged mistake or inaoourac1 to the wa.termaster and to the offi­

cial of the United States in charge 0£ the reservoir involved. U. the water-, 

master finds that the City1 s proportionate share ot stored.water is not being 

-�-- qelivered, he •U.1 correct the error as early as possible. No liability,

howe"ier, shall accrue against the United States, its officers, agents or 

employees, or the watarimster for damage, direct or indirect, arising by 

reason of shortages in the quantity of water available through the reser­

voir system by reason of drought, inaccuracy in distributi9n, hostile diver-
. -· . 

sions by th�rd plll'ties, prior or superior claims, aaoident to or failure 

0£ the facilities oomprising the reservoir system, whether or not a.ttribut­

able to negligence or officers, agents or employees of the United S�ates, 

Ol'I other similar causes ot whatsoever kind. Nor shall the City 1 s obliga-
• - • • � � . � 

. I 

tions to the :United States under this contract be reduced by reason ot such

shortages 0� intel:l'U.Ptionso

PaY]!3nt of' Costs in Delivery and Distribution of Stored Water 
' . . 

. . . · .  . . . 
. . . 

1.9. (a) The Gity shall pay, in addition tel its proportionate share 

of the costs or operation and maintenance of the Palisades Reservoir as 

provided Wlder artiele 9 of this contract, its proportionate share of' all

costs· of the deli�ry and distribution of water beyond the outlet wc;,rks of 

the. delive:ing. !8servoira.. These costs shall include, with respect to costs 

incurred by the 'United States, all costs and expense ot whatsoever nature 

or k:Lnd in connection with, growing out ot, ar resulting from the distribu� 

tion of stored water, the protection or stored water between the reservoir 

� and the points or diversion from; the river including the prevention ot dive.r­

eion of such .water by parties not entitled thereto. llhatever costs of th:Ss 
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charact�r are ir>,aurred by the United States shall be distribut�d among 

the City and �1� others. on whose behalf such costs have been incurred on the 

basis th�t t�e operation and JDaintenance costs ef the reservoir from. which 

the water was delivered are distributed among the various rights. Un.leas 

otherwi��- agreed in writing by the Secretary- and the Advisory C0111Dl1ttee,

�uch aosts_ s�ll be paid annually and for billing purpose·s shall be in­

cluded as part of the operation and maintena.noe costs.under article 9 of 

this contract. 

(b) The City shall also pay its proportionate share of the

coats inelll'red b1 the watermaster in the dalivery and distribution ot water 

in aooordanca with the provisions of article 17 to the extent the.t those 

represent costs incurred other than by- the activities o£ the Unitec;l States 

in the delivery and distribution of water. The costs will be apportioned 

and paid 1n· aooordanoe •with the provisions of the laws of the State of 

. Idaho. 

Qonputa�ion of' Costs 

20. The co·sta whioh enter into th.a oost q;t opera.ti® and nainteruuwe

of the y��;<?':s.. r:iservoirs and the costs of delivery and distribution of 

water, portions of which coats are to be paid by the Oity, shall embrace all 
. • ·· ·· ·• . ' 

expenditures or w�tsoever kind in Nla.tion to th.a i'unotion for which the 

cha1•ge is. nade, i!leluding, but without_ limitation by reason of thia �nunera;­

tion, oost_of surveys and investigations, labor, propert1, nlaterial and

equipmnt, engineering, legal, auperintendenoe, administration, overhead, 

general expenses, inspeotio_n, apeoial services., and daJDtl.ge olaims �t all 
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� wbe�her or not imrolving the negligence of off'icers, agents or employ-
. . . . . 

ees of the United States, but ahall be exclusive of amounts which the law 
. - . .  -

. . . 

· doee not require to be repaid and which the Secretary determine_e as a

mattel" of policy are to be treated as nonreimbursableo
. -- . 

'?1�le to and �ration ot.Powerpl.ant; Perter Revenues 

21. (a) Title to Palisades dam powerplant and all worb incidental
. 

. 
. 

and a-ppm'tenant thereto, built or to be built by the United States, tJhall 

reutii� in the. United States until· otherwise provi� by the Congresso· 

(b) .A1l revenues derived trom the sale or other use or dispos�l
. 

. . 

; 

·····of power and energy developed at the Palisades dam powerpl.e.nt shall be and

rans.in the property of tba United states.

(o) The United Sta.tea, in its opentions of the Palisades dam
. 

. . . 

powerplant J ·-111 be governed by the provisions of article 14 and these cri ... 

·· teria, among others, That the plant shall be operated so as to hold to a

ptaetioable minimum the loss of water that wotild otherwise be available for

storage in the reservoir system for irrigation purpoeaa; e.nd that, until

· s�h time e.s a roregulating reservoir bas been put into operation, wide

fluctuations in the release. of water to meet peak power loads will, during

irriptikn. sea.sons, be o·onfined to P?riods when this can be done ·without 

I"". substantial variation trom. the £low13 that ifou1d othet1tise be present in the 

riwr below the dam. 

(d) Notwithstanding provisions to the contracy- in thia contract;

the �it7, consen�s to the operation ot ·the Palisades dam pQWe:n,lant, during 

� tiTe .. year period (but not be1ond the· end of the national· defense emargenoy 
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as declared by Proclamation ot the President No. 2914 dated December 16, 

1950, 3 CFR 1950 Supp., p.. 271), beginning w'ith the· date when the first 
' . 

- . - '

unit or that plant is first· placed in service, in the toll.,owing IIIUlllerl
- . 

In addition to norml operation at other times w�thin 

the limits provided by this contract, the plant my be oper­

ated to produce en average of 60,000 kilowatts (217,440,000 

k:f.lowatt .. hours) during the period Ootober thro�h F8.brus.?'1 

or each storage seaso.n when the flow or the river at the dam 

is equal to or greater than that for those months ot the
. ' .. 

. � . . . . 

!Mldian year during the period 1928 through 1947 wheneve.r 
. .  -

. 

such operation is required in the judgm:tnt of the Def'e� 
. .. . . • . .. . ' .. . ~· · . -. . . 

Blect�io Power Administrator, or his suooessors in .tunctions, 

.r-" to heip met eertif'ied defep.se loads served .f'rom power 

sys:tems with Which the plant is interconnected, dil'eot:J_y 

or indirectly. 

Title to Storage lorksi M:i..13cellaneous RevenueP 

22. (a.) Title to Palisades Dam and Reservoir and all works tnoidental

and appurtensnt thereto, built or to be built by the United States, shall 

remain in the trnited.Statas until otherwise provided by the Congress. 

(b) Having regard !or the allocations of investment and repay­

nent responsibili�ies, miscellaneous revenues realized in aonneotion with 

the operation a.nd ·maintenance or Pall2!ades Dam and Beservoir and rela�d 

costs shall be distributed annually as follows 1 
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,,...._ 

,,,...-. 

,-.._ 

. ., 

Twenty- percent (20%) ·to be distributed among the 

City and other parties he.Ving storage rights in the 

reservoir on the sane basis that operation and mainte­

nance costs a.re distributed. 

Eight7 percent (80%) tr, remain the property or the 

United stat.es. 

_Priority_ of Certain Existing and Future later JY.ghts 

2.3. (a) In ·oonneotion with Island Park Reservoir, iooated on the· 

North Fork (Henry-a Fork) o:f: Snalm River, the United S.tates holds •ater 

license No. R-590, with a priority date of March 14, 1935, and license 
. -

No. R-686, With a priority da.te of June 12; 1940. Notwithstanding the
. . 

later priority- 0£ license No. R-686, the City hereby agrees that all 
. .. .. -. 

storage rights held by- the United States in connection with I13land Park 

Reserv?ir i_ne,Y be treated as having the same priority as rights under 

license No. R-590. 

(b) In connection with Idaho Permit No. 15134, a direct diver­

sion permit. with a priority date c,f March 30, · 1921, held in connection with 

Auerican Falls �servoir, the United States may contract with Amarican 

Falls Raaervoir District No ., 2to recognize the right of.that district to 
·-

ha'O'El water lioense No. 15134�:xercuad substantially as �ollowsa

American Falls Reservoir .District No. 2 to have the 

right to divert as natural tlow during each irrigation season 

under water license No. -151341 ha'V'i?lg a Maroh 30 � 1921 prior­

. ity, as tollowst From May l of each irrigation season con­

tinuing during that season so long as there is natural flow 
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airailable for that priorityt the first 1,700 cubic feet per 

second of now to be available one-half (1/2) to American 

Falls Reservoir District No. 2 and one-halt (1/2) to lm,riean 

Falls Reservoir, e:xcept that in any year in which American 
. 

' 
., 

Falls Reservoir is tull to capacity on April 30 or :tills 
. -

after that date, taking into account any water that mar be 

temporarily stored to its credit in tipBtream reservoirs, all 

water ·aivertad by Amrioe.n Fe.Us Reservou.Distriet No. 2 

within the maximum of 11700 oubic _ feet per second dur�- the 

year prior to the initial storage draft on Alll8rice.n �lls 

Reservoir after the reservoir f'inal).y tills in that �ar shall · 

be considered as natural flow under water license No. l51J4• 

Nothing herein shall pre;,ent lmarioan Falls Reservoir District. - . 

No. 2 from diverting water under �aid license prior· to May l __ 

of' a given irrigation season but all such diwrsionS shall be 

charged as storage in the event the rese:t'.Voir is not full on 

April 30 of that season or does not fill afte� April JO of 

that season. 

Water available at American Falls Reservoir tor the 

March 30, 1921 priority- under water license No. 151.34, other 

than that to be available to American Falls Reservoir 

District No. 2 as above provided, to be available tor stor­

age in Amrican Falls ReseM"o�. 
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J.nd the Oity agrees that it will not oppose an adjudication of a natm;al 

now right of the waters of the. Snake River £or the benefit o£. Aioorican 

Falls Reservoir District No. 2 consi;stent with the foregoing criteria., 

The contract by the United States with Anerican_F�lls Reservoir District

No. 2 shall be on the condition, however, that that distriot assume its 

proportionate sbal'8· or the obligation.for the coat of replacement pO'ller 

under the pr.ovisions of' article 13 •. �n such contract has become operative, 

the United States shall mak8 application to the State or Idaho for a.mend-
. 

. . 

:uent of water permit No. 15134 and the issuance thereunder with a priorit1 

date of March )O, 1921, requiring that the remainder of the right under 

the permit, 6,'.300 second-feet, to the extent such right remains outstand-

.,,,--..._ ing, � used for storage in American Falls Reservoir, suc_ll right, however;

if issued to the United States not to cal'r1 voting privileges in water. . 

users meetings under the laws ot the State of ldahoo Such applloation 

shall, however, leave unaf':f'eoted water. license No. R-269 having a priority 

dated 'March JO, 1921. 

(c) If. the United States, under t�e Federal Jteelamat:ton Laws 11 

hereafter constructs storage facilities on the Snake River or its tribu­

tSX'ies above Milner Dam 1n addition to those now constructed or authorized 

- to ba oonstrueted te · provide water for irrigation purposea, the City hereby

agrees that, notwithstanding the establishnsnt or a storage right for such

additional facilities with a priority subsequent to that assigned to Palisades

Dam and Reservoir, the United. State� may hereaf'ter .centre.et with water users. . 
. . . . . 

organimations Whicih then have storage rights in PalisJdts Reservoir, to 
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operate not to exceed 300,000 acre-feet of such capacit;y- f�r the storage 

of water .for irrigation for the benefit 0£ such organizations as though 

that oa?acity had a storage right ot identical priority with that held for 

Palisades Dmn. and Reservoir. 

Protection or Water filghts 

24. In ease anr dispute a.rises as to the chal'B,cter, extent, priority

or validity of' aey of the storage rights held in the nane of. ·the United 

States for the benefit of the City in connection witb itP right, under thiS 
. · - - ' . . 

. 

contract, the lJnited States may-, i,ndependently or the City-, bring and prose­

cute judic.ial proceedings for the determination of such dispute and take 

all other measures necessary toward the defense and protection of its water 
, ' ' 

rights, and S'llCh prooeedillgs may be brought and prosecuted by the City. 

Refusal to Deliver later in Oase of Deta.u1t 

2·5. No water aV'ailable to the City under this c·ontract shall be 
' 

. ' 

delivered to or for the Git;r 1f the City is in arrears in the adV'ance pay-
. 

. 

. 
. 

mant of operation and maintenance oharges owed to the Unit�d States, it any, 

or more than twelve (12) months in arrears in the payment of construction 

oharge obligation installlSnts, or more than twelve (12) months in arrears 

in t�e ·pe.yment of any other amount owed to the United States under this 

oont:ract. The City shall refuse to deliver water to lands or parties who 

a:t'8· in arrears in the advance pa�nt of operation and maintenance charges 

due f'rom such lands or parties to the United States or tq tbe City., or to 

lands or parties who are in arrears more than twelve (12) · months in the 

pa)'l!lent of am.ounti, due from such le.n� or parti�s to' the u,n;ted States or 
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the Gity to the United States under this contract. The provisions or this 

artiole are not exclueive and ehall not in any manner prevent the United 

States_f'rom exercising any other remedf given by this eontraot_or by law

_...; to ent"oroe the collection 0£ any payn¥tnts due undex- the tel'lll6 of this 

oontract. 

�yiea and lsseesoonts by Cit,x:; All Benefite 
·

Conditioned rrpofi'.Pa;yment·; Lien ·to Se·o,:ure Oblig_atione . � 
.. ; 

. . . . . . . . 

26� (a) Tbe,.·City- shall C8Uf!8 to be leviEtd and collected ag neces­

sary- as�fu,ments and ehargea agaixuJ'!; water users and will use all the 

authority and resouroep · or tba O!ty (including, without litnitat:!.on by 
. - ' ·. . . - . 

re.aeon of this enume:ration, its power to ol'.9ate liens and to withhold the 
. . . 

delivery of' water) to met the obligations of the Citf to the United �tates 

under this c·ontract. 

(b) · �ould the _c;ty rail to levy the assessme�ts. and other charges

age.inst any land orihe owna:rs thereof as required by thia contract, or, 
. . .. . . . .  ,· .· .. 

having levied, should the Cit1 be prevented· from oolleoting such assessments 
- . . . . . . . : . 

or other ohaTges by any judicial i;,roeeedings or otherwise _ f'a.11 to collect

them, auc� land and owners shall not be entitle<l to receive water made avail-­

able under this contract and the City, except aa otherwise ordered by a 
, . . -

co'U.l1i or- eo�tent j'Ul'isdicti-011, shall not deliver such water to such lands 

or the owners thereof �ss and until arrangem;ints .f'or its delivery satis­

factory to the $eoretary have been made. 

(c) , .All constl"Uctir:m charge obligations to the United S'J;ates

assumed by- the City under this contract shall be and �lllllin a 1ien on. the 

City's storage rights _in the re1;19rvoir system as de:fined in this contract 
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until paid or otherwise satisfied. Whenever the City is in default in 

the payment of any instalumt o£ such charges, the Secretary may declare 

the entire oonst:ruction obligatioti due and the lien therefor may be fore­

closed in the manna,; provided by law for the foreclosure or a mortgage. 

¥-nds for Which Water is Furnished; 
Limitations on Area. 

27. Pursuant tu the provisions or the Federal Reclamation Laws,

water made available to the City from space in the reservoil' system for 

which the City is obligated to the United States for construction charges 

under the terms of this contract shall not be delivered to more than one 

,,,,..---.._ hundred sixty (160) irrigable a.ores in the ownership of any one person or 

other entity nor more than three hundred twenty (320) irrigable acres held 

'by a hUl!lband and wife as community- property, except that d�llvery may� 

made to lands held in excess ot this limitation pursuant to the provisions 

of section 46 of the act of May 25 "' 1926 (44 Sta.to 649), as amended by 

the act of Jul.y 11, 1956 (70 Stat. 524). These l:t,mitatioDS shall cease 

to operate when the construction char� obligation under thiS contract 

bas been paid in full. 
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·Termination or Modifio!tion of Excess· · 
Land Provislons · · 

28, In the event there is a repeal ot the so-called excess land� . . . - . 

provi9.iOX1S of the Federal Reclamation Laws, articie 27 ot this contract 

will no lo_JJget" be of anJ f01:"0e or etfeot, and, in t1- ewn� these pro-

. visions are amended in material respects, the United States will, at the 

request of' the Oit-y, -, �gotiate amendments of thei:Je articles in order 
. ., . - �..,, -�:• ... ·a-.• 

' . ·� 
� • • ; 

to oonf'orm them to the excess land provisions of the 4• as so �nded. 

Penalty tor Delinquency in Pa:,ment 

29,: Every instalment or charge :required to be pa.id to the United 

States 'Wlde:r this contract which shall remain unpaid attar it bas become 

due a� pa��� a_hail .-bear interest at the rate. of' one-half' percen� (1/�) 

per -�on�h -�?m the __ date of delinquency. The City shall impose, on �li.n­

quei,,cies in the payment of assessments, other charges levied by it tc:> meet 
- • - •- - •···· � ·• ' 

l 

. 

its obligations under this contract, such penalties as it is authorized 

to impose· under the. laws or the State of Idaho. 

AdVisory Oopmd�tee 

JO. (a) In its operation and maintenance of the various dams and 

reservoirs 0£ the reservoir system., the United States, acting thraugh the 

Regional Director of the Bureau of' Recl.Anation or hie designee or such 

other officer as may- be· designated in writing by the Secretary, shall 

oonsuit from time to tim·with the Ad.visoJ.'1 Committee on the va;rious 

· matters specif'icdly requiring. consultation un�r the terms of this oon­

traot and on sueh other.matters as w111·have a s'Ubstantial bearia,g on tne

determination ·or the amount of stored water to be available in the va.rioua
. 

.

. 
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reservoirs·ana. on the costs of opel'ation and maintenance or those reser­

voirs Whioh are required to be borne by the space allocated to irrigation 
. - . .., . . .,.: � . 

storage. The representative of the United States will meet With the 
.; , .. . . .. . ... �,. 

Advisory Colllillittee from time to tiw, but not less otten than two times 
J. • • • , • � 

' - ,. 
-

�ch �ar be�ng. with �he calendar year 195.3, at such .dates and p�ces 

as may be :f'i.1Jl)d by the Adviaocy Oonanittee. 

(b) Intot'1llf1l memoranda concerning working alTQngemanta for
. . 

the QS.reyitig out ot the provisions of this article may be entered into 

.from tiJD8. to time between thE! Regional Dire�tc,r or other deeiguated repre­

sentative of the Secretary and the Advisory Ooll'llllittee. 

(o) Beginning January 1, 1953, the Advisor1 COJlllllittee is agreed
•• 7 • 

• • 

. /"""""' to be the C::Ollllllittee of' �ine, as that ooim:ilittee JDa1 be ·constituted from 

.time to tim. riie Committee o� Jine shall continue to function as tbe 

l�aory Committee under this contract until e. di,:f'ferent representative

boi:l:r has been designated by e. vote of the majority or the water usera

voting at any regular annual meeting of the water users of Diatriot No. )6

held as provi&!d by law. Further designations of bodies to serve aa the

Advisory Committee may be Il8de from tima to time by this eame election

process.

Jt.u1es and.ReguJ.ations

·.31. The Secretary reserves the right, after consultation With the

Advisory Cennnittee, to make au.oh rules and regulations consistent with the 

provisions of this contract; as are proper and necessary to carry out its 

true intent and maning, and as are proper and neoe1:1sa;,y to cover eLI\V 

37 

 



details of the administration or interpretation of the oontract wh.ich are 
. . . . . . ·-. 

not covered by- its express provisions. The City shall observe such rules 

and regulations .• 

Representative of the Secretau 
j .. . .• • j • -- � - --� • - -

32. Jlhere this contract uses the terlll ".Secretary", this shall be.
. . 

-........ ____ � .  �-- - ,,_ 

deemed to include in all cases the Under Secreta
:r_ or_ a_nr ��sistant

·,

Secretary or other officer of the �apartment of_the In�rior of equal

autharity. Where this contract authorizes action by the Secretary� s�h 
- . . . ·�- ... - - - -- - . - . �. 

act�on ma)' also be tmn £or or on behalf o£ the Secretary by- aey repre ... 

sentative dul)r authorized therefor in wri:ting. 

Notices 

33� Any notice� d£!ma.nd or request requ!Nd· o;r·authorized by this 

contract shall be deemed properly given, except Where ·otherwise herein· 

specifically provided, i:f nailed, postage prepaid; to the Project Super-­

intendant (the present "project officer"), :Bureau of Reclamation, Burlsy-; 

I<laho, on behalf ot the United States, and to the OitY' Jlanager:; City or 

Pocatello, )lmdoipal Building., 22o·East Center, Pocatello, I�o, on behalf 

ot the Oity. The designation of the person to be notified or the addre.ss 

;-.: or suoh person Di.f be ehangE1d at aey time by- dmil.ar notice. 

Discrimination Against Emp1o;v:ees or J.pplloants
.. · _For 'Jbplom11t Prohibited · 

34. (a) In connection with the pertormanoe of work under this con­

t:i;-aot, the. C_;Lty agreee not to d1scrim1J:i&te against a?J1 employee or appli­

cant tor employment because of race, :r-,llgiOl:11 color, or.natioml origin. 
' 

The atoresaid providon shall include, but not be 1:1.mttea to, the .t'ollowiriga . . 
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emi:,1��,wmt, upgrading, demotion, or tranafer; reoruit111:1n� or_ �cruituent 

advertising; layoi'f or termination; rates of paf or ot�r torus ot compen­

sation; and selection for training, including apprenticeship. The ·Caty 

a�e,s to_ post M.reaf'ter in conspicuous places, availflble tor 8111Plo�es and 
. 

. 

applicants for emplo1J1113nt, Mtices to be provided by the Secretary setting 

rortn t� pl'OV'isions of the nondiscrimination clause. �� City further 

agNes ta insert the foregoing prov1111o� in all eu'boo�traotP heniunder, 

except subcontracts for standard collllll8rc1ai euppiies or raw materials. 

(b) In the ·perrormanee of any part of the work contemplated by
•1- • � - • .  •. w ·- • • 

this contract, the City shall not employ any- pers.on undergoing sentence 
. - . . .. - . ' . 

or _. imprisonmnt at bard labor. 

�ontingant on Avepopria.tions tr .lllotpnt og_:Funds _

35. The expenditure of any money or the per£�-�e of_ any work by

the United .States herein prw_ided. tor, which may require apprcpr�tio.ns 
. � ... ,. . ' . .. 

at -��y b;y the OongNss or the e.llotmnt of Federal �, shall be con­

tingent on such appropriations ar ·allotioonts being made. T�e failure or 

t� O�ss to appropriate funds, or the failure o� � � ai;���nt oi' 

fun�,_ �hall not, hoWever, l'.81ieve the Oity from any ����tio.ns thereto-, 

-· fore accrued under this contract, nor give the City the right to terminate 

thia contract as to aey of its executory features pending the_ appropria­

tion or allotment of such funds. No liability.sh&ll accrue agaii;l.st the 

U:ni�d States in. case such funds are �ot so appropriated. or allotted. 
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.btlipeuts Prohibited; 
Successors an.d Assi@!! Obligated 

36. The proyisions· of this contract .shall apply to and bind the

suceef&sors u.a. assigns ·of the per\iies hereto, but no assigmnent, or trans-
. .. _ ... .. . • 

I 

fe_r of W.s contract, or any part thereof, or interest therein., shall be 

valid until approved by the Secretary. 

�ei&ls .Not to Benefit 

TI. No Member of or Delegate to Congress or Resident Caimli.ssioner 

shall 'b$ admitted to an;,y share or part of this contract or to 8:tq ·benefit 

that 1IJll3' arlse herefram, but this restriction shall J10t be eonstX'Ued to 

extend to this contract if made with a. corporation or c� tor its· 

general. benefit. 

IN WITNESS WHEREOF., the p$.l't1es · hereto have signed their names 

the � &Ild year first above Wl"i tten. 

At1,est: 

/s/ Joe§hone Ball 
C�k of the City ,of 
_Pocat� 

'· 

THE UNl'!l!ED STA!l'.lS OF AMERIC.A 

'.By /s/ R. !r. :Nelson 
. BegionaJ. Directpr, Begton 1 
i3ureau of ReclatiOD. 
P. 0. Box 937, :Boise, Idaho

Cfflal"Poo.A.TELLO 

:8Y I'l'S BO.AIID. OF OEMUSSIONEBS 

/s/ R •. B. Years1ey 

. 4o 

Camnissioner 

/ s/ F. A. Burton
Cctali.ssiEm.er 

/s/ w. n.· .Jlea.'t"ne
Camnissioner 

ls/ Iu.T.er.u,· e·. -J0lmsoa 
ciiiiiii:tsstoaer 

t' 
• 

/s/ Ar1J..J.a:ltl.at;k1Nl;"iJt 
dcmissiOl:l.er 

/a/ J. Org Cl&?'k1 Jr.
Carmissioaer · 

/s/ Ma.-rp.ret F. Paulsen 
C�ssic.,n� 



&.l!M'E OF. llWIO ) 
: ·SB. 

Couney e£ :Bannock ) 

0a. this 9th &iiY' oi' Jtme 1959, before :me pers� app•ed 

:a. 13. Y.earele,, F. A. Burton, W. R. Hearne, Iuvern c. Johllson, 

•.._;....._, ATilla · Blackhurst, J. Oren Clark, Jr. , aud Margaret. F. Paul.sen, to :me 

( 
' 

� . . . 

knawn to� the 3lelll'.Bers of the Board r4 Cammiss1(?l1erS of 'ille City of 

Pocatello, the corporation tJash executed the vithin and :f'oregQi.Dg �txu­

ment. They aclQl.ewle(lged said iutrument to be the me an.a vol.unta.r,y act 

a.tid deed oi' said corporation, tor t'b;e uses and purposes therein mentioned; 

ud on Olltb, stated. t:ba't they were authorized to execute said inStrumen.t 

and tbat the seal a.ffixed. is the seal of said corporation.. 

IN Vr.mFSS WHEREOF, l set '1J1Jf ban.d and att1x my- offlcia.l. seal 

the clair and year first el>QVe m.1itea. 

/s/ 13. D. :Beese 
�� Pub�e in ·and 'tCIJ! .the 
S.tate r,:t Idalao , 
Resicling f,lt Poca,eUo, Idallo 

)(y" earmttas1.on expires J-u:cy 21, 1.960 
I ,

 



I '. 

STATE OF JJ)ARO 

County of Ma 

0... this· &th -- of Jaaua:cy l.96o, perso:nal.:cy" appeared before 

me H. !'. Belson, to me known tc be thE! official of The United States of 

- �• that executed the within tm.d foregoi»g iJlstrum.eD.t a.nd amowledged

said 1:ut:rmaeat to be the me .amL � • of. said Um.tea States,

for the uses and pur,poses therein mentiOJ;1Bd., u.d on oath ste.ted that he

was authorized to execute said iutrQ111ent.
. . 

II 'Ll::J'ff'QSS. 'WBEREOF, I have hereunto set 11l3' band sad a:t.r:txea. 
. . . . ' ' 

1J73" official. seal 'the ilaiY and Yf!/&r first abo.Ye WJ,"itteu. 

/s/ R. R. lfarris 
Notary" Public for Idaho 
Residing_&t :Boise 
� canmission_ eJl.l'i:r'es: 6/J.8/61. 
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